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276 Ga.App. 446
Court of Appeals of Georgia.


CITY OF ATLANTA et al.
v.


SOUTHERN STATES POLICE BENEVOLENT
ASSOCIATION OF GEORGIA et al.


No. A05A1131.
|


Nov. 18, 2005.
|


Certiorari Denied May 8, 2006.


Synopsis
Background: City pension fund organizations,
participants, and individual pension fund board members
brought action against city and individual city
officials seeking declaratory judgment and permanent
injunctive relief concerning pension funds' authority
to independently contract with third party pension
administrators and outside counsel. The parties filed cross
motions for summary judgment. The Fulton Superior
Court, Downs, J., entered summary judgment in favor
of pension funds, issued a declaratory judgment, and
permanently enjoined city from interfering with pension
boards' independent arrangements with administrators
and outside counsel. The city appealed.


Holdings: The Court of Appeals, Bernes, J., held that:


[1] pension fund organizations and members had standing
to bring claim for permanent injunctive relief;


[2] pension fund organizations and members had standing
to bring claim for declaratory relief;


[3] actual and justiciable controversy existed justifying
declaratory judgment;


[4] pension fund boards had broad statutory authority to
appoint third party administrators;


[5] pension fund boards had broad statutory authority to
independently hire outside legal counsel; and


[6] record supported trial court's decision to enter
permanent injunction.


Affirmed.


West Headnotes (21)


[1] Associations
Actions by or Against Associations


An association has standing to bring suit on
behalf of its members when: (1) its members
would otherwise have standing to sue in their
own right; (2) the interests it seeks to protect
are germane to the organization's purpose;
and (3) neither the claim asserted nor the
relief requested requires the participation of
individual members in the lawsuit.


Cases that cite this headnote


[2] Municipal Corporations
Unauthorized or Illegal Acts


City pension fund organizations, participants,
and individual pension fund board members
met their burden of alleging conduct by the
city that was ultra vires, establishing standing
to bring claim for permanent injunctive relief
to enjoin the city from interfering with
pension boards' independent arrangements
with third-party administrators and outside
legal counsel, even though they did not
show that they were authorized to bring
suit on behalf of the pension boards; any
refusal by the city to recognize, implement,
or cooperate with the pension boards'
decisions on contracting with third-party
administrators or seeking outside counsel fell
outside the scope of the city's lawful powers.
West's Ga.Code Ann. § 9–6–24.


1 Cases that cite this headnote


[3] Public Employment
Persons entitled to seek review;  parties; 


 standing
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Questions concerning the oversight and
management of public pension funds
implicate public rights and duties such that
no special interest is necessary for plaintiff to
enforce public right. West's Ga.Code Ann. §
9–6–24.


Cases that cite this headnote


[4] Municipal Corporations
Pleading and evidence


In order to have standing to bring suit against
a municipality, a plaintiff must allege acts
by the municipality that constitute ultra vires
conduct. West's Ga.Code Ann. § 9–6–24.


Cases that cite this headnote


[5] Municipal Corporations
Unauthorized or Illegal Acts


For conduct to be considered ultra vires,
as required to establish standing to bring
a claim against a municipality, it must
appear that the conduct was beyond the
scope of the powers that have been expressly
or impliedly conferred on the municipality.
West's Ga.Code Ann. § 9–6–24.


Cases that cite this headnote


[6] Appeal and Error
Reasons for Decision


The appellate court will affirm the decision of
a trial court that is right for any reason.


Cases that cite this headnote


[7] Associations
Actions by or Against Associations


Declaratory Judgment
Subjects of relief in general


Declaratory Judgment
Government or Officers as Parties


City pension fund organizations, participants,
and individual pension fund board members
had standing to bring claim for declaratory
relief to settle uncertainty as to the


independent authority of city pension boards
to contract with third-party administrators
and to seek outside legal counsel, even
though pension fund organizations and
individual members did not show that they
were authorized to bring suit on behalf
of the pension boards; pension fund board
organizations, participants, and individual
board members had an interest in resolving
the issue as they were elected members,
advocates, and fiduciaries owing duties to
the beneficiaries of the pension funds. West's
Ga.Code Ann. § 9–4–1.


Cases that cite this headnote


[8] Declaratory Judgment
Necessity, utility and propriety


Declaratory relief is available where a legal
judgment is sought that would control or
direct future action, under circumstances
where that action might jeopardize or affect
the rights, liabilities, or interests of the party
seeking the declaratory judgment. West's
Ga.Code Ann. § 9–4–1.


Cases that cite this headnote


[9] Declaratory Judgment
Adverse interests or contentions


For a controversy to justify the making of a
declaratory judgment, it must include a right
claimed by one party and denied by the other.


Cases that cite this headnote


[10] Declaratory Judgment
Moot, abstract or hypothetical questions


Declaratory Judgment
Advisory opinions


No declaratory judgment may be obtained
which is merely advisory, or which merely
answers a moot or abstract question.


Cases that cite this headnote


[11] Declaratory Judgment
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Public Employees


Actual and justiciable controversy existed
in action brought by city pension fund
organizations, participants, and individual
pension fund board members seeking
declaratory relief to settle uncertainty as to the
independent authority of city pension boards
to contract with third-party administrators
and to seek outside legal counsel, and
therefore, trial court entry of declaratory
judgment was justified; two of three
city pension boards approved resolutions
to obtain third party administrators and
indicated desire to hire outside legal counsel
which the city refused to recognize or
cooperate with, and the third pension board
was conflicted as to whether the board was
authorized to contract independent of city
approval. West's Ga.Code Ann. § 9–4–2(a, b).


2 Cases that cite this headnote


[12] Declaratory Judgment
Liberal or strict construction


Declaratory Judgment
Adverse interests or contentions


Court of Appeals construes the Declaratory
Judgment Act liberally, and merely requires
the presence in the declaratory action of a
party with an interest in the controversy
adverse to that of the petitioner. West's
Ga.Code Ann. § 9–4–1 et seq.


1 Cases that cite this headnote


[13] Municipal Corporations
Pensions and benefits


Public Employment
Funds and Contributions


Boards of trustees for three city pension funds
had broad statutory authority to appoint
third party administrators to perform benefit
administration services for the pension plans
without interference from the city, where
the plain language in the pension statutes
authorized the boards to manage and make all
rules for the payment of pension benefit funds.
Ga. L.1924, p. 167 et seq.; Ga. L.1925 p. 228


et seq.; Ga. L.1927 p. 265 et seq.; Ga. Laws
1941, p. 468, § 4.


Cases that cite this headnote


[14] Municipal Corporations
Powers and functions of local


government in general


Municipal Corporations
Construction of charters and statutory


provisions


All municipal charters are strictly construed,
and powers which are not expressly, or by
necessary implication, conferred upon the
corporation cannot be exercised by it.


Cases that cite this headnote


[15] Municipal Corporations
Pensions and benefits


Public Employment
Funds and Contributions


Boards of trustees for three city pension
funds had broad statutory authority to
independently hire outside legal counsel to
advise them on their authority and duties
without prior approval or interference from
the city, even though city attorney's duties
included rendering legal advice to pension
boards of trustees. Ga. L.1924, p. 167 et seq.;
Ga. L.1925 p. 228 et seq.; Ga. L.1927 p. 265 et
seq.; Ga. Laws 1941, p. 468, § 4.


Cases that cite this headnote


[16] Appeal and Error
Injunction


In determining whether the trial court's grant
of a permanent injunction was proper, the
standard of review on appeal is whether or not
the trial court manifestly abused its discretion;
trial judge manifestly abuses his discretion
when he grants an injunction adverse to a
party without any evidence to support such
judgment and contrary to the law and equity.


2 Cases that cite this headnote
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[17] Injunction
Balancing or weighing hardship or harm


Trial court must weigh and balance the
convenience of the parties in exercising its
discretion over whether to grant a permanent
injunction.


1 Cases that cite this headnote


[18] Injunction
Employment and Compensation


Municipal Corporations
Pensions and benefits


Public Employment
Funds and Contributions


Trial court was authorized to enter permanent
injunction to prevent city from interfering
with city pension boards' independent
arrangements with third-party administrators
and with outside legal counsel; city's refusal
to recognize, implement, or cooperate with
pension boards' resolutions to contract with
third-party administrators and to seek outside
counsel was ongoing, city failed to point to
any alternative, adequate remedy at law that
pension boards could pursue, and city could
not support its contention that the effect of the
injunction could devastate the city treasury.


1 Cases that cite this headnote


[19] Injunction
Findings and conclusions


Municipal Corporations
Pensions and benefits


Public Employment
Funds and Contributions


Rule requiring trial court to make specific
findings and conclusions when ruling on
interlocutory injunctions did not apply so
as to invalidate the permanent injunction
issued by trial court, upon its grant
of summary judgment, to prevent city
from interfering with city pension boards'
independent arrangements with third-party
administrators and with outside legal counsel.
West's Ga.Code Ann. § 9–11–52(a).


Cases that cite this headnote


[20] Appeal and Error
Injunction


Court of Appeals presumes that the trial court
knew the law and faithfully performed its duty
to weigh and balance the convenience of the
parties, for purposes of entering a permanent
injunction, even though there are no express
findings or conclusions on the issue.


Cases that cite this headnote


[21] Appeal and Error
Facts or Evidence Not Shown by Record


Court of Appeals will not presume error where
that fact does not affirmatively appear in the
record.


Cases that cite this headnote


Attorneys and Law Firms


**560  Henry Fellows, Jr., Laurie Dugoniths, Fellows,
Johnson & La Briola, LLP, Atlanta, for appellants.


Mary Cooney, Norman Slawsky, Jacobs, Slawsky &
Barnett, P.A., Atlanta, Grady Dukes, McDonough, for
appellees.


Opinion


BERNES, Judge.


*446  This is an appeal from the trial court's order
granting partial summary judgment to the plaintiffs on
their claims for declaratory and permanent injunctive
relief pertaining to three City of Atlanta defined
benefit pension plans. The three pension plans are the
Fire Fighters Pension Fund, which covers firefighters
employed by the City of Atlanta; the Police Officers
Pension Fund, which covers police *447  officers
employed by the City of Atlanta; and the General
Employees Pension Fund, which covers employees of the
City of Atlanta and the Atlanta Board of Education
(collectively, the “City of Atlanta Pension Funds”). After
entertaining cross-motions for summary judgment, the
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trial court ruled that the board of trustees for each
of the three City of Atlanta Pension Funds have the
exclusive authority to hire a third-party administrator to
handle the administration of pension benefit payments
and to obtain advice from independent legal counsel on
matters regarding their authority and duties. The trial
court also permanently enjoined the City of Atlanta and


other defendants 1  from interfering with the decisions on
these matters made by the board of trustees for the Fire
Fighters Pension Fund and Police Officers Pension Fund.
The City of Atlanta now appeals. For the reasons set forth
below, we affirm.


The essential facts are not in dispute. Separate boards
of trustees administer the three City of Atlanta Pension
Funds. Each board includes an appointee of the Mayor of
the City of Atlanta, the Chief Financial Officer of the City
of Atlanta, a City Council member, and members elected
from active and retired employees.


Unhappy with the City of Atlanta's administration of
the pension funds, the boards of trustees of the Fire
Fighters Pension Fund and Police Officers Pension Fund
adopted resolutions to hire a third-party administrator to
perform benefit administration services for the respective
pension plans. On January 30, 2003, both boards signed
agreements with Administrative Services, Inc. (“ASI”) for


this purpose. 2


On February 17, 2003, the Atlanta City Council adopted
an ordinance entitled “An Ordinance To Amend The City
of Atlanta Pension Laws (General, Police and Fire)....”
The ordinance provided in part:


Any contract entered into by
the Board of Trustees on or
after January 1, 2003 which
affects the administrative staffing,
management, or operation of the
pension fund shall *448  require
the consent of the City by adoption
of a Resolution and approval by
the Mayor. Any such contract
which does not comply with the
requirements of this Ordinance shall
be null and void.


Subsequently, the City Attorney sent letters to the board
chairpersons for the Fire Fighters Pension Fund and


Police Officers Pension Fund advising them that it had
come to the City Attorney's attention that both boards
had voted to hire outside legal counsel to advise them on
pension matters. The letters took the position that the City
Attorney had sole authority to render legal advice to the
pension boards and sole authority to determine if there
was any conflict of interest **561  in doing so. The letters
further advised that “the Board[s] [are] not authorized to
engage the services of outside counsel” unless and until the
matter had been discussed and authorized by the City of
Atlanta Law Department.


In response to requests from the boards of the Fire
Fighters Pension Fund and Police Officers Pension Fund,
the City Attorney issued a memorandum dated July 15,
2003 rendering an additional legal opinion concerning the
hiring of a third-party administrator and outside legal
counsel. The City Attorney acknowledged that the City
Council, through its February 17 ordinance, could not
retroactively invalidate a lawful contractual obligation
entered into by the pension funds with ASI. However, the
City Attorney ultimately concluded that any deficiency
in the February 17 ordinance was irrelevant because
the pension boards lacked authority to independently
contract with a third-party administrator in the first
instance, thus rendering the boards' actions ultra vires
and making the respective signed agreements between
the pension boards and ASI null and void from their
inception. Additionally, the City Attorney reiterated her
conclusion that neither pension board had authority to
hire independent legal counsel without prior consultation
and approval from the City of Atlanta Law Department.


Plaintiffs commenced this action on December 19, 2003.
The plaintiffs in this case are not the respective pension
boards themselves. Rather, plaintiffs include participants
in the three City of Atlanta Pension Funds, elected
members from each of the three pension boards, and three
organizations that advocate for the interests of current
and future participants in the City of Atlanta Pension
Funds. They sought a declaratory judgment clarifying
that, among other things, the three pension boards had
authority under Georgia law to independently contract for
third-party administrators to administer benefit services
and to hire outside legal counsel without interference
from the City of Atlanta. Plaintiffs also requested an
*449  interlocutory and permanent injunction restraining


the City of Atlanta from interfering or preventing the
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pension boards from hiring a third-party administrator


and outside legal counsel. 3


The City of Atlanta timely answered. Thereafter, the
parties filed cross-motions for summary judgment.
Plaintiffs sought partial summary judgment on their
claims for declaratory judgment and a permanent
injunction regarding the hiring of a third-party
administrator and outside legal counsel, while the City
sought summary judgment on all claims. After oral
argument and full briefing from the parties, the trial
court denied the City of Atlanta's summary judgment
motion and granted the plaintiffs' motion for partial
summary judgment. The trial court issued a declaratory
judgment and permanently enjoined the City of Atlanta
from interfering with decisions on these matters made
by the respective pension boards for the Fire Fighters


Pension Fund and Police Officers Pension Fund. 4


On appeal, the City of Atlanta asserts multiple grounds
for why the trial court erred in granting plaintiffs' motion
for partial summary judgment. The City claims that: (1)
plaintiffs lack standing to bring this suit; (2) there is
no actual or justiciable controversy warranting the entry
of a declaratory judgment; (3) the pension boards have
no independent authority to contract for a third-party
administrator or to hire outside legal counsel; (4) there is
no evidence in the record and a lack of sufficient findings
of fact and conclusions of law to support entry of a
permanent injunction; and (5) the permanent injunction
lacked the requisite specificity required by OCGA § 9–11–
65(d). We will address each claim of error in turn.


[1]  1. The City of Atlanta argues that plaintiffs lack
standing to bring their claims for permanent injunctive
relief and declaratory **562  relief. The City emphasizes
that plaintiffs do not represent the pension boards
themselves and have not submitted any evidence showing
that they have been authorized to “stand in the shoes”
of the respective boards. Furthermore, the City argues
that plaintiffs do not have standing because they have not


alleged any ultra vires conduct by the City. 5  We reject the
City's arguments.


[2]  [3]  [4]  [5]  *450  (a) Permanent Injunctive Relief.
Plaintiffs need not show that they were authorized to
bring suit on behalf of the respective pension boards in
order to sue for permanent injunctive relief. OCGA § 9–


6–24 provides: “Where the question is one of public right
and the object is to procure the enforcement of a public
duty, no legal or special interest need be shown, but it
shall be sufficient that a plaintiff is interested in having


the laws executed and the duty in question enforced.” 6


Questions concerning the oversight and management of
public pension funds implicate public rights and duties
such that suits brought pursuant to OCGA § 9–6–24 are
authorized. Arneson v. Bd. of Trustees of the Employees'
Retirement System of Ga., 257 Ga. 579(1), 361 S.E.2d 805
(1987). However, in order to have standing to bring suit
against a municipality under OCGA § 9–6–24, a plaintiff
must allege acts by the municipality that constitute ultra
vires conduct. Newsome v. City of Union Point, 249 Ga.
434, 437, 291 S.E.2d 712 (1982). “For the action to be
considered ultra vires, it must appear that the action
taken was beyond the scope of the powers that have been
expressly or impliedly conferred on the municipality.” Id.


The City of Atlanta's contention notwithstanding,
plaintiffs have alleged ultra vires conduct by the City.
Plaintiffs have alleged that the City of Atlanta, through
its City Council and Law Department, has refused to
recognize, implement, or cooperate with any decision by
the pension boards to hire a third-party administrator
or outside legal counsel. See Complaint Par. 26, 28–30.
According to plaintiffs, the City has repeatedly claimed
that the City executive branch has sole authority to
procure third-party administration and that the City Law
Department has sole authority to render legal advice to
the pension boards and to decide whether outside legal
advice is warranted. See id. Furthermore, plaintiffs have
alleged that the Atlanta City Council has attempted to
interfere with and supersede pension board decisions by
passing an ordinance attempting to retroactively nullify
the third-party administration contracts signed with ASI.
See Complaint Par. 26.


[6]  As we explain in detail below, Georgia law does
not confer such authority over the pension boards to
the City of Atlanta, meaning that any refusal by the
City to recognize, implement, or cooperate with the
pension boards' decisions on these matters falls outside
the scope of *451  the City's lawful powers. Accordingly,
we conclude that plaintiffs met their burden of alleging
conduct by the City that is ultra vires, and, therefore,
properly established that they have standing to bring


their claim for permanent injunctive relief. 7  See League
of Women Voters of Atlanta–Fulton County v. City of
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Atlanta, 245 Ga. 301, 303(1), 264 S.E.2d 859 (1980)
(plaintiffs **563  had standing to bring equitable suit in
order to determine scope of municipal official's authority
to make certain appointments).


[7]  [8]  (b) Declaratory Relief. We likewise conclude that
plaintiffs need not show that they were authorized to bring
suit on behalf of the respective pension boards in order to
sue for declaratory relief. In order to have standing under
the Declaratory Judgment Act, OCGA § 9–4–1 et seq.,
plaintiffs are only required to show that the issuance of
a declaratory judgment is necessary “to settle and afford
[them] relief from uncertainty and insecurity with respect
to rights, status, and other legal relations.” OCGA § 9–4–
1. “Declaratory relief is available where a legal judgment is


sought that would control or direct future action,” 8  under
circumstances where that action might jeopardize or affect
the rights, liabilities, or interests of the party seeking the
declaratory judgment. See Head v. DeKalb County, 246
Ga.App. 756, 760(2), 542 S.E.2d 176 (2000); Royal Lepage
Real Estate Svcs. of Atlanta v. Spalding Partners, Ltd., 192
Ga.App. 284, 284–285(1), 384 S.E.2d 424 (1989).


It is clear that all the plaintiffs in this case have an
interest in having resolved whether the pension boards
may independently hire a third-party administrator and
outside legal counsel without interference from the City
of Atlanta. Plaintiffs are not only elected members of
the respective pension fund boards, but also participants
in the three City of Atlanta Pension Funds and three
organizations that advocate for the interests of current
and future participants in those funds. As fiduciaries who
owe duties to the beneficiaries of the pension funds, the
pension board members clearly have an interest in how the
pension funds are administered and in having resolved the
scope of their powers and duties. Likewise, current and
future participants in the pension funds clearly have an
interest in how the funds are administered and in having
resolved the scope of the powers and responsibilities of
the pension board members who serve *452  as their
fiduciaries. For these reasons, we conclude that plaintiffs
have standing to bring their claim for declaratory relief
against the City of Atlanta.


2. The City of Atlanta next argues that there is no actual or
justiciable controversy justifying the entry of a declaratory
judgment. We disagree.


[9]  [10]  Under the Declaratory Judgment Act, a trial
court is authorized to enter a declaratory judgment “[i]n
cases of actual controversy” and in “any civil case...that
the ends of justice require that the declaration should be
made.” OCGA § 9–4–2(a), (b). See also Baker v. City of
Marietta, 271 Ga. 210, 213(1), 518 S.E.2d 879 (1999). “For
a controversy to justify the making of a declaration, it
must include a right claimed by one party and denied
by the other....” (Citations and punctuation omitted.)
Action for a Clean Environment v. State, 217 Ga.App. 384,
385, 457 S.E.2d 273 (1995). “[N]o declaratory judgment
may be obtained which is merely advisory,...or which
merely answers a moot or abstract question.” (Citations
and punctuation omitted.) Baker, 271 Ga. at 214(1), 518
S.E.2d 879.


[11]  Here, the record plainly shows an actual controversy
between the City of Atlanta and the pension boards
of the Fire Fighters Pension Fund and the Police
Officers Pension Fund. As discussed above, both pension
boards have approved resolutions to obtain third-party
administration and have signed agreements with ASI to
serve as the third-party administrator of the funds. Both
pension boards also have indicated their desire to hire
outside legal counsel. The City of Atlanta, through the
Atlanta City Council and the City Law Department, has
refused to recognize, honor, cooperate with, or implement
any of these decisions. There is nothing in the record to
suggest that the resolutions or the signed agreements with
ASI have been rescinded or that the pension boards have
retracted their positions on these matters. As such, an
actual controversy is present, justifying the trial court's
rendering of a declaratory judgment.


**564  [12]  It is a closer question whether an
actual or justiciable controversy exists with respect
to the General Employees Pension Fund, since that
pension board has not passed a resolution or signed
an agreement to hire a third-party administrator or
outside legal counsel. Nevertheless, we conclude that the
justiciable controversy requirement has been met under
the particular circumstances of this case. “We construe the
Declaratory Judgment Act liberally, and merely require
the presence in the declaratory action of a party with
an interest in the controversy adverse to that of the
petitioner.” (Punctuation and footnote omitted.) RTS
Landfill v. Appalachian Waste Systems, 267 Ga.App. 56,
63(3), 598 S.E.2d 798 (2004). See also Enron Capital
& Trade Resources Corp., 227 Ga.App. at 729(1), 490
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S.E.2d 136(a). Several of the plaintiffs are members of
the board of trustees for the *453  General Employees
Pension Fund who take the position that the board
has statutory authority to independently hire a third-
party administrator and outside legal counsel without
any involvement or approval from the City of Atlanta
or its Law Department. In contrast, there are one or
more defendants (including the City of Atlanta Chief
Financial Officer) who also sit on the pension board but
who take the opposite position. Given this internal board
disagreement, the pension board “face[s] uncertainty with
regard to its future actions.” RTS Landfill, 267 Ga.App.
at 63(3), 598 S.E.2d 798. Moreover, in light of the
substantial similarity between the legal status of the
General Employees Pension Fund and the other two
pension funds, the ends of justice support resolving these
questions in an efficient and streamlined manner in one
suit. Accordingly, this case “is not an improper use of the
declaratory relief procedure.” (Punctuation and footnotes
omitted.) Id.


For these reasons, the trial court did not err in determining
that an actual and justiciable controversy exists in the
present suit. Plaintiffs were entitled to proceed with their
claim for a declaratory judgment.


3. In addition to its procedural arguments, the City of
Atlanta argues that the trial court erred in granting
plaintiffs' request for a declaratory judgment because
the pension boards purportedly have no independent
authority to contract for a third-party administrator or
to hire outside legal counsel. Our review of the relevant
statutory framework leads us to conclude otherwise.


In construing a legislative act,
a court must first look to the
literal meaning of the act. If the
language is plain and does not
lead to any absurd or impracticable
consequences, the court simply
construes it according to its terms
and conducts no further inquiry.
Further, statutes are to be construed
in accordance with their real intent
and meaning and not so strictly as to
defeat their legislative purpose, and
statutory construction must square
with common sense and sound
reasoning.


(Citations and punctuation omitted.) City of Atlanta v.
Miller, 256 Ga.App. 819, 820(1), 569 S.E.2d 907 (2002).
Mindful of these interpretive principles, we turn to the
pension statutes and City Charter provisions at issue in
this case in order to determine whether the pension boards
have authority independent of the City to hire a third-
party administrator and outside legal counsel.


[13]  (a) Third-Party Administration. The statute creating
the City of Atlanta Fire Fighters Pension Fund was
enacted in 1924 with the purpose of establishing a fund
to provide retirement and disability benefits to firefighters
employed by the City of Atlanta. See Ga. L.1924, *454
p. 167 et seq. The enacting statute provided that “there
is hereby established, to serve without pay, a board of
trustees whose duties it shall be to manage said funds
which shall be kept by the City Treasurer of such cities
as a separate fund.” Ga. L.1924, p. 167, § 6. The statute
further provided that “[t]his board shall make all rules for
the payment of [pension benefit] funds to those entitled
to receive the same.” Ga. L.1924, p. 167, § 7. Although
the statutory framework has been amended multiple times
since 1924, the authority of the board to “manage” the
funds and “to make all rules for the payment of [pension
benefit] funds” has not been changed and remains in
effect. See Charter and Related Laws of the City of
Atlanta §§ 6–421(b); 6–422 (2004) (hereinafter, “Related
Laws”).


**565  In turn, the statute creating the City of Atlanta
Police Officers Pension Fund was enacted in 1925 to
provide retirement and disability benefits to police officers
employed by the City of Atlanta. See Ga. L.1925, p. 228
et seq. The enacting statute contains language virtually
identical to that found in the statute enacting the Fire
Fighters Pension Fund authorizing the board of trustees
to “manage said funds” and to “make all rules for the
payment of [pension benefit] funds to those entitled to
receive the same.” Ga. L.1925, p. 228, §§ 6, 7. This
authority of the board of trustees remains in effect. See
Related Laws §§ 6–281(b); 6–283 (2004).


Finally, the statute creating the City of Atlanta General
Employees Pension Fund was enacted in 1927 to
provide retirement and disability benefits to officers and
employees of the City of Atlanta and the Atlanta Board of
Education. See Ga. L.1927, p. 265 et seq. The language of
the enacting statute differed somewhat from the enacting
statutes for the Fire Fighters Pension Fund and Police
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Officers Pension Fund. In particular, the statute provided
“[t]hat there is hereby established a board of trustees, to
serve without pay, whose duty it shall be to see that the
provisions of this Act are carried out.” Ga. L.1927, p.
265, § 4. The statute establishing the General Employees
Pension Fund was amended in 1941, but the duty “to see
that the provisions of the Act are carried out” was not
and remains in effect. See Related Laws § 6–141(b) (2004).
Moreover, language was added in 1941 that remains
in effect (except for minor grammatical changes) and
provides that the board


“is authorized to make all necessary
rules for the carrying out of the
provisions of this Act, to reconcile
conflicts therein, if any should
exist, and to provide for the
equitable disposition of any matter
not specifically covered by the
provisions of this Act, provided, that
all of such rules must be consistent
with the terms and spirit of such
Act.”


*455  Ga. L.1941, p. 468, § 1. See Related Laws § 6–141(b)
(2004).


We will not construe the expansive language of these
pension statutes in a manner that will render the language
meaningless or reduce it to mere surplusage. See Houston
v. Lowes of Savannah, Inc., 235 Ga. 201, 203, 219 S.E.2d
115 (1975). Accordingly, we conclude that the board of
trustees for the three City of Atlanta Pension Funds have
broad authority to appoint a third-party administrator to
perform benefit administration services for the respective
pension plans. With regard to the Fire Fighters Fund
and Police Officers Fund, this authority is given by the
statutory language providing the boards with power to
“manage” the pension funds and “to make all rules for
the payment of [pension benefit] funds.” With regard
to the General Employees Pension Fund, this authority
is conferred by the statutory language stating that the
pension board is authorized “to see that the provisions
of the Act are carried out,” “to make all necessary rules
for the carrying out of the provisions of this Act,” and
“to provide for the equitable disposition of any matter
not specifically covered by the provisions of this Act.”
Any other reading of these provisions would unnecessarily
curtail the authority of the pension boards to carry out
their fiduciary responsibilities for the benefit of public


employees in a flexible and efficient manner. See generally
Employees Retirement System, etc. v. Baughman, 241
Ga. 339, 341(2), 245 S.E.2d 282 (1978) (pension laws
should be liberally construed in a manner that best favors
pensioners).


Nevertheless, the City of Atlanta emphasizes that the
three respective pension boards have been given specific
statutory authority to contract for an independent actuary
and an independent investment counselor. See Related
Laws §§ 6–37(n), (r); 6–222(n), (q); 6–367(n), (q). Invoking


the doctrine of expressio unius est exclusio alterius, 9


the City argues that the express mention of independent
actuarial and investment services in the pension statutes
implies the exclusion of the authority in the boards to
contract for a third-party administrator. We disagree.
“[F]or the [expressio unius] doctrine **566  to apply, it
must appear that a complete enumeration or list normally
would have included that which was omitted, thus making
omission from the statute significant or indicative of
legislative intent.” Long v. State, 271 Ga.App. 565, 569(2),
610 S.E.2d 74 (2005). Given the expansive language
found in the pension statutes regarding board authority
that we have already discussed, we do not believe that
the omission of a specific reference to board authority
to contract for a *456  third-party administrator is
significant, since there would be no reason for the General
Assembly to believe that such a reference was even
necessary. The General Assembly rightly could assume
that the more narrow power was implicitly included in the
award of the broader power. Thus, we reject the City's
contention that the doctrine of expressio unius applies in
this context.


We likewise reject the City of Atlanta's contention that
the City executive branch has been conferred the sole
authority, through its normal procurement procedures
(see City of Atlanta Code of Ordinances § 2–1193), to
decide whether to hire a third-party administrator for the
pension funds. Those procedures have no bearing on this
case, since the Atlanta City Charter makes clear that the
City of Atlanta has not been granted authority to interfere
with or supersede management decisions by the pension
boards over whether to hire a third-party administrator.
Significantly, the 1996 Atlanta City Charter provides that
“any boards ... which derive their powers from general law
[such as the pension boards at issue here] shall continue
to exercise such powers.” Atlanta City Charter § 3–401(i).
This provision evidences a clear legislative intent to permit
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the respective pension boards to retain their preexisting
management authority free of interference from the City
of Atlanta. Nor has the Atlanta City Council taken
any legislative steps consistent with the City Charter to
modify the existing pension laws in order to obtain greater
authority over the decisions of the pension boards. See


Atlanta City Charter § 3–507. 10


[14]  Accordingly, based on the plain language of
the pension statutes and the Atlanta City Charter, we
conclude that the pension boards for the three City of
Atlanta pension funds have the authority to hire a third-
party administrator without interference from the City
of Atlanta. Our conclusion accords with the general
interpretative principle that “[a]ll municipal charters are
strictly construed, and powers which are not expressly, or
by necessary implication, conferred upon the corporation
cannot be exercised by it.” (Citations and punctuation
omitted.) *457  Monticello, Ltd. v. City of Atlanta, 231
Ga.App. 382, 384(1), 499 S.E.2d 157 (1998). The trial
court did not err in granting summary judgment to
plaintiffs on this issue.


[15]  (b) Outside Legal Counsel. We further conclude
that the expansive statutory language pertaining to the
three City of Atlanta Pension Funds that already has
been discussed likewise authorizes the pension boards to
independently hire outside legal counsel to advise them on
their authority and duties without input or interference
from the City of Atlanta Law Department.


It is true that the statutory language pertaining to the three
City of Atlanta Pension Funds provides that “[t]he city
attorney shall without extra compensation render such
legal services as such board of trustees shall require.” See
Related Laws §§ 6–37(s); 6–287; 6–428 (2004). However,
contrary to the City's argument, this language does not
impose a duty upon the respective pension boards to
obtain approval from the City Legal Department before
hiring or consulting with outside counsel. Rather, it
imposes a **567  duty upon the Law Department to
provide free legal services to the pension boards, when
those boards otherwise request it.


Nor does the City of Atlanta Code of Ordinances § 2–
396 preclude the pension boards from hiring outside legal
counsel without City Law Department approval. Section
2–396 provides:


The department of law is vested with
complete and exclusive authority
and jurisdiction in all matter
of law relating to the executive
branch of the city government
and of every department, bureau,
office, institution, commission,
committee, board and other agency
thereof. Every department, bureau,
office, institution, commission,
committee, board and other
agency of the city government is
prohibited from employing counsel
in any manner whatsoever, unless
otherwise specifically authorized by
law....


City of Atlanta Code of Ordinances § 2–396. This Code
provision is not relevant to this case. The plain language
of the provision makes clear that it applies to boards,
departments, and agencies within the City of Atlanta
government. By negative implication, the provision does
not apply to independent boards that derive their existence
from State law rather than from the Atlanta City
Charter or Code of Ordinances. Consequently, Code of
Ordinances § 2–396 has no application to the pension
boards of the three City of Atlanta Pension Funds.


4. The City of Atlanta further argues that the trial court
erred in granting a permanent injunction in favor of
the Fire Fighters Pension Fund and the Police Officers
Pension Fund. The City contends that entry of an
injunction was improper because the undisputed evidence
*458  of record allegedly failed to support it. The


City further asserts that the trial court's order should
have contained findings of fact and conclusions of law
specifically determining that the present action constitutes
a clear and urgent case, that vital necessity justifies the
issuance of the injunction, and that plaintiffs have no
adequate remedy at law. Finally, the City contends that
the trial court failed to balance the conveniences of the


parties. 11  All of the City's arguments are unavailing.


[16]  [17]  In determining whether the trial court's grant
of a permanent injunction was proper, “the standard
of review on appeal is whether or not the trial court
manifestly abused its discretion. A trial judge manifestly
abuses his discretion when he grants an injunction adverse
to a party without any evidence to support such judgment
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and contrary to the law and equity.” (Punctuation and
footnote omitted.) Harris v. Gilmore, 265 Ga.App. 841,
843(3), 595 S.E.2d 651 (2004). Entry of a permanent
injunction is appropriate in clear and urgent cases where
there is a vital necessity to prevent a party from being
damaged and left without an adequate remedy at law.
OCGA § 9–5–8; Lewis v. City of Atlanta, 274 Ga. 296,
297, 553 S.E.2d 611 (2001); Conner v. Conner, 269 Ga. 112,
114(2), 499 S.E.2d 54 (1998). In addition, the trial court
must weigh and balance the convenience of the parties in
exercising its discretion over whether to grant a permanent
injunction. Bishop Eddie Long Ministries v. Dillard, 272
Ga.App. 894, 901(2), 613 S.E.2d 673 (2005).


[18]  Our review of the record leads us to conclude that
the trial court did not manifestly abuse its discretion
by entering a permanent injunction against the City of
Atlanta. The uncontroverted record reflects competing,
contradictory legal positions taken by the pension boards
of the Police Officers Pension Fund and the Fire
Fighters Pension Fund on the one hand, and the City of
Atlanta on the other, over whether the pension boards
can independently hire a third-party administrator and


outside legal counsel. Neither side has backed down. 12


Moreover, **568  there is an ongoing refusal by the City
to recognize, implement, or cooperate with the pension
boards' decisions, as well as evidence in the record that the
City has no qualms about seeking to retroactively nullify
or otherwise cast doubt on the *459  enforceability of any
contracts between the pension boards and third parties
regarding these matters.


In contrast, the City has failed to point to any alternative,
adequate remedy at law that could be pursued by plaintiffs
in this case. This is clearly not a case where monetary
damages are available, and the City has not pointed to any
administrative mechanisms that could be properly utilized
to resolve this dispute. And, while the City argues that the
conveniences of the parties weigh against the entry of a
permanent injunction because “the effect of the injunction
could be to devastate the City treasury,” the City has
cited to no record evidence to support this speculative


contention. 13


Under these circumstances, entry of a permanent
injunction was authorized. There was ample
uncontroverted evidence before the trial court supporting
the entry of an injunction in favor of the Fire Fighters
Pension Fund and Police Officers Pension Fund.


[19]  The City of Atlanta argues that the trial court's
order nevertheless is deficient because it does not contain
findings of fact and conclusions of law specifically
determining that the present action is a clear and urgent
case where there is a vital necessity to prevent plaintiffs
from being damaged and left without an adequate remedy
at law. Under OCGA § 9–11–52(a), “[i]n ruling on
interlocutory injunctions and in all nonjury trials in courts
of record, the court shall upon request of any party made
prior to such ruling, find the facts specially and shall
state separately its conclusions of law.” However, there is
no similar provision mandating findings and conclusions
in the context of a permanent injunction issued upon
the grant of summary judgment. See, e.g., Dixie Diners
Atlanta v. Gwinnett Fed. Bank, 211 Ga.App. 364, 366(1),
439 S.E.2d 53 (1993) (noting that trial courts are not
required to make findings of fact and conclusions of law
when granting summary judgment). Compare United Cos.
Lending Corp. v. Peacock, 267 Ga. 145, 146(1), 475 S.E.2d
601 (1996) (remand necessary when trial court failed to
make specific findings of fact before granting a permanent
injunction following a bench trial, when such findings
were requested by the defendant). Accordingly, the trial
court was not required to enter specific findings of fact
and conclusions of law to justify its entry of a permanent
injunction to plaintiffs.


[20]  [21]  Lastly, the City argues that the trial court
erred because the order entered by the trial court does not
on its face show that the court weighed the conveniences
of the parties before granting a permanent injunction.
However, we presume that the trial court knew the law
*460  and faithfully performed its duty to weigh and


balance the convenience of the parties even though there
are no express findings or conclusions on the issue.
See Johnson v. Equicredit Corp., 238 Ga.App. 380(1),
517 S.E.2d 353 (1999); In the Interest of A.L.L., 211
Ga.App. 767, 770(5), 440 S.E.2d 517 (1994). “We will
not presume...error where that fact does not affirmatively
appear in the record.” (Citation omitted.) Johnson, 238
Ga.App. at 380(1), 517 S.E.2d 353. There is nothing in the
record affirmatively showing that the trial court failed to
weigh and balance the conveniences of the parties before
granting plaintiffs a permanent injunction. Hence, the
City's argument is without merit.


5. In its final enumeration of error, the City of Atlanta
contends that the permanent injunction entered by the
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trial court is unenforceable for lack of specificity under
OCGA § 9–11–65(d). Significantly, however, the record
reflects that the City filed, but later withdrew, a motion
seeking to have the trial court clarify the injunction.


**569  Where it is contended
that an injunction is so vague or
indefinite that the party enjoined
entertains doubt as to what he might
or might not do under the terms of
such order the proper procedure is to
ask the trial court for modification
or construction.


(Citations omitted.) DeRose v. Holcomb, 226 Ga. 289,
289–290(2), 174 S.E.2d 410 (1970). See also Ponce de Leon


Condo. v. DiGirolamo, 238 Ga. 188, 191(4), 232 S.E.2d 62
(1977). “Therefore[,] the remaining enumeration of error
is without merit and the judgment of the trial court must
be affirmed.” DeRose, 226 Ga. at 290(2), 174 S.E.2d 410.


Judgment affirmed.


BLACKBURN, P.J., and MILLER, J., concur.


All Citations
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Footnotes
1 The defendants in this case are the City of Atlanta; Shirley Franklin, in her capacity as Mayor of the City of Atlanta;


Cathy Woolard, in her capacity as President of the Atlanta City Council; Rick Anderson, in his capacity as Chief Financial
Officer of the City of Atlanta; and several individuals in their official capacities as members of the Atlanta City Council.
The defendants will be referred to collectively as the “City of Atlanta” or the “City.”


2 The General Employees Pension Fund did not adopt such a resolution or enter into an agreement with ASI. However,
Angela Green, a plaintiff and elected member of that pension board, averred that she “want [s] to make a motion to
the General Employees Pension Fund Board of Trustees to obtain a third party administrator to ensure the prompt and
accurate payment of benefits to retirees,” but felt constrained from doing so based on the legal position taken by the
City of Atlanta on this issue.


3 Additionally, plaintiffs sought a writ of mandamus and attorney fees pursuant to OCGA § 13–6–11. Plaintiffs later withdrew
their mandamus claim. Plaintiffs did not seek summary judgment on their request for attorney fees, and so that claim
is not discussed in this opinion.


4 The trial court did not grant a permanent injunction with respect to the General Employees Pension Fund.


5 An association has standing to bring suit on behalf of its members when: (a) its members would otherwise have standing
to sue in their own right; (b) the interests it seeks to protect are germane to the organization's purpose; and (c) neither
the claim asserted nor the relief requested requires the participation of individual members in the lawsuit.
(Citation and punctuation omitted.) Aldridge v. Ga. Hospitality & Travel Assn., 251 Ga. 234, 236(1), 304 S.E.2d 708


(1983). Other than alleging a failure to get board authorization to bring this case and a lack of ultra vires conduct, the
City has not separately challenged the association standing of the three advocacy organizations named as plaintiffs.


6 Although OCGA § 9–6–24 is found in the “Mandamus” article of Title 9, Chapter 6 of the Georgia Code, the Supreme
Court of Georgia “has held that its principles are not confined to mandamus cases, and has authorized its use as a basis
for standing to seek injunctive relief.” (Citations omitted.) Brissey v. Ellison, 272 Ga. 38, 39, n. 4, 526 S.E.2d 851 (2000).


7 The City notes that the trial court appears to have concluded that plaintiffs did not have to allege ultra vires conduct in
order to establish standing to seek injunctive relief. “However, we will affirm the decision of a trial court that is right for
any reason.” (Citation and footnote omitted.) Strickland v. Auto–Owners Ins. Co., 273 Ga.App. 662, 666(2), 615 S.E.2d
808 (2005).


8 (Citation omitted.) Enron Capital & Trade Resources Corp. v. Pokalsky, 227 Ga.App. 727, 729(1)(a), 490 S.E.2d 136
(1997).


9 “Expressio unius est exclusio alterius” refers to the principle of statutory construction “that the express mention of one
thing implies the exclusion of another thing.” Long v. State, 271 Ga.App. 565, 569(2), 610 S.E.2d 74 (2005).


10 Under the 1983 Georgia Constitution, local governments are given “[t]he power to maintain and modify heretofore
existing retirement or pension systems, including such systems heretofore created by general laws of local application
by population classification.” 1983 Ga. Const., Art. IX, Sec. II, Par. III(a)(14). However, the Atlanta City Charter § 3–
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507 requires that before the Atlanta City Council may modify existing pension laws, there must be an investigation
and report from an independent actuary, written recommendations provided by the affected pension boards, written
recommendations provided by the City Attorney and Chief Financial Officer, and a two-third affirmative vote of the City
Council. It is undisputed that Atlanta City Charter § 3–507 has not been utilized by the Atlanta City Council to modify the
pension laws in any manner relevant to the issues raised in this case.


11 The City also argues that the grant of a permanent injunction was improper because plaintiffs purportedly lack standing,
and because the injunction allegedly was predicated on the trial court's erroneous grant of a declaratory judgment in
favor of plaintiffs. These arguments have been discussed and rejected in prior divisions of this opinion.


12 Without elaboration, the City of Atlanta asserts that the pension boards have decided to “abide by” the legal opinion
issued by the City Attorney. However, the City does not provide any citations to the record to support its position on this
point, and we have found nothing in the record indicating that the pension boards for the Fire Fighters Pension Fund and
Police Officers Pension Fund have retracted their former positions or resolutions addressing these matters.


13 We also note that the City's argument concerning the potential effect of the injunction on the public treasury appears
to be predicated on the City's concern that the trial court's order is not specific enough. We discuss the problems with
this argument infra in Division 5.


End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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therein, the trustees of said school shall do so on the advice
of the State Board of Education and the Chancellor of the
University of Georgia.


Sec. 7. Be it further enacted, that said trustees shall have Officers and
authority to create such officers of said school, and employ Salcries.
such teachers, and fix salaries of same, as may be necessary
to carry out the purposes of said school herein set forth.


Sec. 8. Be it further enacted by the authority aforesaid, Diplomas.


That said school shall have the authority to give diplomas,
certificates and such other evidences of work done as may be
authorized by law or conferred and given by other schools of
like character and standing.


Sec. 9. Be it.further enacted by the authority aforesaid, Authority of
That nothing herein contained shall be construed as reduc- itrutasto
ing the authority of the trustees of said school to provide for
full instructions in the branches of study heretofore and now
prescribed for the students in said school, it being the intention
of this Act to enlarge the scope and increase the usefulness of
said school by maintaining in connection therewith and as a
part of same a teachers' training school for the State of Geor-
gia.


Sec. 10. Be it further enacted, That all appropriations Appropria-


made to the First District Agricultural and Mechanical School "ions.
shall be for the use of said Georgia Normal School, as herein
consolidated therewith.


Sec. 11. Be it further enacted, That all laws and parts of
laws in conflict herewith are hereby repealed.


Approved August 18, 1924.


PENSIONS FOR FIREMEN IN CERTAIN CITIES;
PAYMENTS IN CASE OF ACCIDENT, DEATH, ETC.


No. 454.


An Act to provide that cities having a population of more than
one hundred and fifty thousand (150,000) by the United
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States census of 1920 or any subsequent census shall furnish
aid,relief and pensions to members of paid fire departments
now in active service, and whose names are on the payroll
of such department and to future members, and their de-
pendents in specified cases. To provide how such members
who have served twenty-five years may be retired for life
on half pay. To provide how such members shall be paid
in case of total disability resulting from such service, and
how such total disability may be determined. To pro-
vide for relief in case of sickness or accident resulting from
such service. To provide for the relief of dependents and
to provide for widows and children of deceased pensioners
to be paid in case of death of any such member resulting
from said service. To provide that such cities shall levy
tax of one (1%) per centum on the salaries of such mem-
bers in active service and on pay roll and to future members
to raise in part the funds to pay such aids, reliefs and pen-
sions, collectible monthly. To provide that such cities shall
use one-fifth (1-5) of the tax collected on fire and lightning
insurance companies or associations from the premiums
thereof on property situated within the corporate limits of
such cities; to pay such aid, relief and pensions. To pro-
vide that such cities shall levy a tax of one and one-fourth
(1Y4) per centum on the premiums of such fire and lightning
insurance companies on property situated within the corp-
orate limits of such cities. To provide that one and one-
fourth (134) per centum shall be the limit which such cities
shall be allowed to tax the premiums of such fire and light-
ning insurance companies or associations on premiums col-
lected on property situated in the corporate limits of such
cities. To provide how such funds shall be collected, de-
posited and managed for the members of such fire depart-
ments now in active service and whose names are on the
pay roll of such departments and for future members. To
create a board of trustees and provide for their selection and
election, to manage, deposit, disburse upon order and invest
said funds which shall be raised by the one (1) per centum
tax on the salaries of members now in active service and
future members, and one-fifth (1-5) of the premium tax
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on fire and lightning insurance taxes. To provide that
this Act shall not repeal nor in any wise affect any benefit
or pension now being paid to those who were receiving the
same prior to the passage of this Act; and that this Act
shall not apply to those receiving pensions or benefits prior
to the passage of this Act. To provide that such board of
trustees shall make all necessary rules for carrying out the
terms of this Act. To provide that in case there shall at
any time be on hand less funds than are needed, the actual
funds shall be prorated among the beneficiaries. To provide
that none of the funds mentioned shall be subject to attach-
ment, garnishment, judgment; nor shall they be assignable;
but shall be paid in cash to the beneficiary if so requested by
him or her. To provide that if any part of this Act shall be
held unconstitutional, the remainder of this Act shall re-
main in force taken in connection with existing laws. To
provide that this Act shall not affect nor be affected by any
workmen's compensation act or other similar laws. To re-
peal conflicting laws, and for other purposes.


Section 1. Be it enacted by the General Assembly of the
State of Georgia, and it is hereby enacted by authority of the ciaesof1
same, that from and after the passage of this Act there shall population.


be raised and established funds for the aid, relief and pension Funds for re-
of members of paid fire departments who are in active service penion.
at the time of the passage of this Act and whose names are on
the pay roll of such departments and future members of such
departments, and their dependents in all cities in Georgia
having a population of more than one hundred and fifty thou-
sand (150,ooo) by the United States census of 1920 or any
subsequent census of the United States.


Sec. 2. Be it further enacted that any member of such fire Firemen may
department who is in active service at the time of the passage retiret
of this Act and whose name is on the pay roll, and future
members, may as a matter of right, retire from active service,
provided he shall have served twenty-five (25) years in active
service at the time of his retirement.


Sec. 3. Be it further enacted that any member of such de-
partment who is in active service at the time of the passage of
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Retirement of this Act and whose name is on the pay roll and future members
memr. who shall be injured or whose health shall become permanently


impaired to such an extent as to render him totally disabled
as a result of such service shall upon application be retired.
Should the board of trustees refuse to grant an order of retire-
ment, the applicant shall select a physician, the board shall
select a physician, and the two physicians so selected shall
select a third. These three shall examine the applicant and
determine whether he is totally disabled and the decision of a
majority of these physicians shall be final on the question.


Half-pay Sec. 4. When such member shall retire as a matter of right
vension. he shall be paid one-half of the salary he was receiving at the


time of his retirement, for the rest of his life, to be paid
monthly. In case of death of a pensioner his widow and chil-
dren shall draw his pension as herein provided in case of
death of member of such department.


Sec. 5. When such member shall be retired for total dis-
ability he shall be paid one-half of the salary he was receiving
at the time of his retirement for the rest of his life, to be paid
monthly, but this Act shall not affect the salary of a member
in active service, except the tax of one (1) per cent thereon.


Board of Sec. 6. Be it further enacted that there is hereby estab-
mnufte ds. lished, to serve without pay, a board of trustees whose duties


it shall be to manage said funds which shall be kept by the City
Treasurer of such cities as a separate fund and covered by his
bond as such. The board of trustees shall consist of the city
treasurer, the city comptroller, the chief of the fire department
and two members of the fire department to be elected by the
members of said department in active service on the first Mon-
day in September every year after the passage of this Act.
These two members of the department to serve one year and
until their successors are elected. The city comptroller, city
treasurer and chief of the fire department to be permanent
members of the board.


Rules by Sec. 7. This board shall make all rules for the payment
Board. of said funds to those entitled to receive the same. It shall


have its first meeting on Wednesday following the first Tues-
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day in September after the passage of this Act and organize Organization.
by electing a chairman, a vice-chairman who shall serve when
the chairman is absent, and a secretary. The chairman shall siannche.
sign all vouchers for the disbursements of the fund and his
written order shall fully protect the city treasurer in the pay-
ment of the same. A majority of the board shall control on
all questions.


Sec. 8. The board shall make its own rules as to times and meetings.
places of meetings.


Sec. 9. A tax of one (1) per centum shall be levied on the Tax of 1% on
salaries of all members in active service at the time of the same.


passage of this Act monthly; and the city treasurer shall re-
tain that amount from their salaries.


Sec. 10. A tax of one and one-fourth (1'4) per centum shall ax on-pre
be levied against the premiums of all fire and lightning insur- uruihtning


ance companies or associations on property situated within the Companieso


corporate limits of such cities, and returns by said companies to relief and
pensionfunds.


or associations made and tax collected as now provided by ordi-
nance in such cities, to be collected from and after passage of
this Act. One-fifth (1-5) of the tax provided in this section shall
go to aid, relief, and pension funds provided in this Act.


Sec. 11. The city treasurer shall keep separate and apart separation of
from other monies in his possession the funds raised in Sec- Ads.
tions 9 and 10 hereof for the sole uses mentioned in this Act,
and subject to the orders of said board of trustees.


Sec. 12. The said city tax on insurance premiums on prop- Limit of tax


erty situated in the corporate limits of such cities shall be and
is hereby limited to one and one-fourth (IY4) per centum.


Sec. 13. The board of trustees shall formulate rules for tak- Care of sick or
ing care of members in active service at the time of the passage hurt members.


of this Act while temporarily sick or hurt, and paying the ex- Pension for
widow and


pense thereof. The board of trustees shall formulate rules for children.
paying the pension of a member of the department who loses
his life in the service to his widow till she dies or remarries;
and for paying to widow and children pension of deceased pen-
sioner; and for paying the pension of such deceased fireman to
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his orphan children till they reach the age of sixteen; provided
the total payments to widow and orphan or orphans shall not
exceed one-half the pay of such deceased fireman. The trustees
shall keep a strict account of the disbursements and receipts
of all funds which shall be open at all times to public inspec-
tion.


Involuntary Sec. 14. In case a member has served twenty-five years
rment of does not desire to retire, and the board of trustees deem such


member incapable of further service in the department; the
same proceeding shall be had as that to determine the condition
of a disabled fireman as set forth in Section three (3) hereof.
The decision shall be final.


City At- Sec. 15. - The city attorney shall without extra compensation
toney's render such legal service as such board of trustees shall re-service.


quire.


Investment of Sec. 16. In case there should accumulate more funds than
excess funds. should be needed for immediate use, the board of trustees are


empowered to invest such excess funds in United States, Geor-
gia, or municipal bonds; but not otherwise.


Exemption Sec. 17. Be it further enacted that none of the funds herein
from garnish- mentioned shall be subject to attachment, garnishment,


judgment; nor shall they be assignable; but shall be paid in
cash to the beneficiary if so requested by him or her.


Invalidity of Sec. 18. Be it further enacted that if any part of this Act
not iofliate shall be held unconstitutional, the remainder of this Act shall
whole. be of full force and effect provided the general terms of this


Act can still be carried out.


Pensions now Sec. 19. Be it further enacted that this Act shall not repeal
notde1. nor in any wise affect any benefit or pension now being paid


to those who were receiving the same prior to the passage of
this Act.


Prosecf Sec. 20. Be it further enacted that the plan and purpose of
this Act. this Act is to furnish aid, relief and pension to aged and dis-


abled firemen who are now or may be in the future in the
active service of such departments and on the pay roll of such
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departments and to their dependents. That the taxation
herein provided is a part of the general purpose of this Act to
accomplish this end.


Sec. 21. Provided this Act shall not affect or be affected Other laws


by any workman's compensation law, or other similar laws.


Sec. 22. Be it further enacted that all laws and parts of
laws in conflict herewith, be and the same are hereby repealed.


Approved August 13, 1924.


RAILROAD EQUIPMENT; AUTOMATIC DOOR TO


FIRE-BOX OF LOCOMOTIVE REQUIRED.


No. 483.


An Act to require all steam railroad companies operating steam
locomotive engines on its railroad or railroads in or through
this State to provide and equip each and every steam loco-
motive so operated over its said road or roads in this State
with an automatic door to the fire-box of such locomotive
engine; to provide how the same shall be constructed and
operated; to provide a penalty for steam railroad who fails
to provide and maintain in good condition such automatic
fire-box doors, and for other purposes.


Section 1. Be it enacted by the General Assembly of the
State of Georgia, and it is hereby enacted by authority of the
same, That all steam railroad companies operating steam
locomotive engines on its railroad or railroads in or through
this State shall provide and equip each and every steam loco-
motive engine so operated over its said road or roads in this Fie-box door.
State with an automatic door to the fire-box of such locomotive hown-and


engine. Such automatic door shall be so constructed and operated.


operated by steam, compressed air or electricity, as deemed
best .and most efficient by officer of such railroad. The device
for operating such door shall be so constructed that it may be
operated by the fireman of said engine by means of a push
button or other appliance located on the floor of the engine
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West's Code of Georgia Annotated
Title 28. General Assembly


Chapter 1. General Provisions (Refs & Annos)


Ga. Code Ann., § 28-1-15


§ 28-1-15. General Assembly prohibited from passing population bills


Currentness


(a) This Code section is passed pursuant to the authority of Article III, Section VI, Paragraph IV, subparagraph (b)
of the Constitution, and no population bill shall be passed and no bill using classification by population as a means
of determining the applicability of any bill or law to any political subdivision or group of political subdivisions may
expressly or impliedly amend, modify, supersede, or repeal this Code section.


(b) As used in this Code section, “political subdivision” means any county, municipality, county school district,
independent school district, judicial circuit, militia district, or any other geographical area of the state which does not
include the entire area of the state.


(c) Except as provided in this subsection, “population bill” means any bill using classification by population as a means
of determining the applicability of any bill or law to any political subdivision or group of political subdivisions of the
state. “Population bill” shall not include the following:


(1) A bill applicable to one specified type of political subdivision and containing a combination of population
classifications which includes the population of and affects all political subdivisions of the type specified, including
but not limited to state-wide minimum salary bills for county officers;


(2) A bill classifying political subdivisions having less than a specified population and affecting three or more such
political subdivisions; provided, however, that this paragraph shall not apply to or affect the legality of any bills
classifying political subdivisions having less than a specified population enacted prior to July 1, 1988, or which become
effective July 1, 1988;


(3) A bill classifying political subdivisions having more than a specified population and affecting three or more such
political subdivisions; provided, however, that this paragraph shall not apply to or affect:


(A) The legality of any bills classifying political subdivisions having more than a specified population enacted prior
to July 1, 1988, or which become effective July 1, 1988; or


(B) The passage or legality of any bills amending bills referred to in subparagraph (A) of this paragraph with respect
to specific subject matter contained in such bills on July 1, 1988;
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(4) A bill classifying political subdivisions on the basis of the population of standard metropolitan statistical areas and
affecting three or more such political subdivisions; provided, however, that this paragraph shall not apply to or affect
the legality of any bills classifying on the basis of the population of standard metropolitan statistical areas enacted
prior to July 1, 1988, or which become effective July 1, 1988;


(5) A bill amending a law which classifies political subdivisions on the basis of population if that amendment merely
changes the population classification of such law so as to permit that law to remain applicable to those political
subdivisions to which that law was applicable immediately prior to the time the most recent census figures became
applicable to those political subdivisions; or


(6) A bill repealing a law which classifies on the basis of population.


In order to be permissible under the foregoing exceptions, a bill must fit within only one of the foregoing exceptions; and
any bill which uses two or more of the foregoing classification devices shall be a prohibited “population bill.”


(c.1)(1) A population bill shall also mean any bill using classification by population as a means of determining the
applicability of any bill or law to any political subdivision or group of political subdivisions of the state with respect
to the following:


(A) The salary of any officer, official, or employee of a county, municipality, or other political subdivision; provided,
however, that the limitation provided for in this subparagraph shall not apply to state-wide minimum salary bills
for county officers which are authorized under paragraph (1) of subsection (c) of this Code section; or


(B) The property, affairs, or operation of the governing authority of a county or municipality, including, but not
limited to, any matters pertaining to municipal annexation, deannexation, incorporation, or dissolution.


(2) Except as provided in subparagraph (A) of paragraph (1) of this subsection, any population bill which meets any
of the classification criteria of this subsection shall be a prohibited population bill even if such bill is described in
paragraphs (1) through (4) of subsection (c) of this Code section. Any such bill enacted prior to July 1, 1997, or which
became effective July 1, 1997, may thereafter be repealed as authorized under paragraph (6) of subsection (c) of this
Code section or may only be amended as authorized under paragraph (5) of subsection (c) of this Code section.


(d) Nothing in this Code section shall be construed to invalidate any judicially imposed requirements for Acts classifying
on the basis of population.


Credits
Laws 1983, p. 1205, § 2; Laws 1984, p. 22, § 28; Laws 1988, p. 1547, § 1; Laws 1997, p. 1308, §§ 1, 2.


Formerly Code 1981, § 28-1-14.


Notes of Decisions (1)
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Ga. Code Ann., § 28-1-15, GA ST § 28-1-15
The statutes and Constitution are current with legislation passed during the 2017 Session of the Georgia General
Assembly. The statutes are subject to changes by the Georgia Code Commission.


End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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FOREWORD 
 


This book is a continuation of a work commenced originally when I was on staff at the Office of Legislative Counsel. The work has been a ‘labor of love’ 
of mine for several decades now. The 2013 edition was a significantly expanded and revised version of that initial work. The 2016 edition represents a 
continuation of the effort to keep the materials up to date. Grateful acknowledgement and appreciation is expressed to Mr. Wayne Allen, Legislative Counsel of 
the Georgia General Assembly, for his ongoing cooperation, support, and assistance in helping keep this invaluable resource available and current. 


 
The population Act was a n d  r e m a i n s  a d e c e p t i v e  m e c h a n i s m  in Georgia through which the general law of the state is changed for 


particular municipalities or counties.  The Constitution specifically prohibits the enactment of local or special laws in cases for which provision has been made 
by general law. A population Act, euphemistically known as a general law of local application, purports to be a ‘valid’ method by which this crystal clear 
prohibition can be ignored.  
 


The courts of this state have remained, for the most part, unpersuaded by the legal fiction put forth by population Acts. Under cases such as 
Dougherty County v. Bush, 227 Ga. 137 (1971); Strickland v. Richmond County, 243 Ga. 462 (1979); & Board of Commissioners v. Clayton County 
School District, 250 Ga. 244 (1982); and many others, a test is used to analyze the dubious validity of these measures. The test consists of three 
questions regarding legislation w hich classified political subdivisions by population.  First, is the classification open ended so as to allow subdivisions 
to com e into and fall out of the classification?  Second, does it apply only to a single entity? Third, is the classifying device reasonably related   to   
the   purpose of the   legislation?  Very  few populat ion Acts comply  with  th is  test .  Regardless of  their  unconst itut ional i ty in  the eyes of  
the courts,  the use of  this  legis lat ive ‘ tool ’  cont inued.  
 


An attempt to address the issue was made when the Constitution of 1983 was adopted. It contained a new prohibition found in Art. 
III, Sec. VI, Para. IV(b) which forbade the passage of population bills. However, the prohibition was not applicable to all population Acts, but 
was limited only to population bills “as defined by the General Assembly”. The General Assembly followed with an implementing general law. 
The entire text of this statute, O.C.G.A. 28-1-15, follows this Foreword and warrants a thorough perusal.  The breadth and scope of this Code 
section has essentially shut the door on the enactment of new population Acts.  Population Acts enacted prior to 1997 remain in place, at 
least until challenged in court or repealed by the General Assembly. 


 
While substantive amendment is not permitted, the brackets may be revised to remain applicable to the target political subdivisions. 


There is a caveat that must be expressed on this point. Under paragraph (5) of subsection (d) of O.C.G.A. 28-1-15, a ‘remain applicable’ 
amendment means that the provisions remain applicable to those political subdivisions to which the provisions applied immediately prior to 
the time the most recent census figures became available. The most recent census figures, for the most part, became effective July 1, 2012. 
Thus, a ‘remain applicable’ amendment is limited in function to applying to political subdivisions to which a provision applied immediately 
prior to July 1, 2012. As a practical matter, this means that a ‘remain applicable’ amendment can operate to continue applicability ONLY 
regarding the affected political subdivisions from the 2000 census to the 2010 census. If a political subdisvision failed to update population 
brackets from the 1990 census to the 2000 census, then it is now too late to update from the 1990 census to the 2010 census if different 
political subdisvisions are involved. To illustrate by example, suppose a population Act applied to County A under the 1990 census. Under the 
2000 census, that population Act applied to Counties A & B. No ‘remain applicable’ amendment was done at the time the 2000 census figures 
became effective. Under the 2010 census, the population Act still applies to Counties A & B. It is no longer possible to do a ‘remain applicable’ 
amendment to eliminate the applicability to County B. This is because immediately prior to July 1, 2012, the population Act applied to 







Counties A & B.  
 
Repeals of these Acts have taken the form of individual repeals as well as a bill containing a large number of repeals, Ga. L. 2001, p.  


1473.  One might immediately inquire how such a mass repealer passes muster under Art. III, Sec. V, Para. III of the Constitution which 
provides that “(n)o bill shall pass which refers to more than one subject matter or contains matter different from what is expressed in the 
title thereof.”  In fact, the use of this type of repealer has withstood judicial scrutiny on that very basis in Brd. Of Public Edu. For the City of 
Savannah & Chatham Co. v. Hair, 276 Ga. 575 (2003). 
 


T he 2010 decennial census has been conducted and governing authorities as well as city and county attorneys may wish to examine carefully 
whether population Acts apply, or don’t apply, to their political subdivisions.  A comprehensive User’s Guide has been included to assist in any 
review which may be conducted.  Local officials should remain mindful of t h e  v a r y i n g  d a t e s  r e g a r d i n g  w h en th e 2 0 1 0  d e c e n n i a l  
census figures became applicable to G eorgia statutes.  These dates are specified in O.C.G.A. 1-3-1(d)(2) and this text is set forth for the 
convenience and ready reference of the reader immediately following this Foreword.   


 
This  publication  is  current  through  the  2016  regular  session  of  the G eneral A ssembly and it is my sincere hope that the book will be 


an informative and   useful research tool for all who have occasion to travel through its pages. It is m y intention that this volume not be a static 
publication.    Updated, electronic copies will continue to be provided at www.gm anet.com   and   www.accg.org, for   the convenience and accessibility of 
interested local officials and local government attorneys. Please be encouraged to point out any errors that you may find so that they may be 
corrected in the subsequent edition of this book.  I hope you will e-mail them to me at jsch euer@accg.org   or submit them directly to me at ACCG, 
191 Peachtree Street NE, Suite 700, A tlanta, G eorgia 30303. 


 
P lease  remain  mindful  that  this  book  is  solely  and  exclusively  for inform ational purposes. The review rem arks cannot and do not 


reflect a detailed or thorough understanding of the governmental operations, political a t m o s phere, and social needs of each locality.  Consequently, 
nothing stated i n  t h e s e  p a g e s  e i t h e r  c o n s t i t u t e s  or should be viewed as constituting a legal op inion. 


 
           Joe Scheuer 
           Assistant General Counsel 
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EFFECTIVE DATES OF CENSUS 


(Current through July 1, 2016) 
 


F or purposes of Georgia statutes, the effective dates of the census are provided in O.C.G.A. Section 1-3-1(d)(2), relating to construction of 
statutes generally.  That provision reads as follows: 


 
(2)  CENSUS.  W h en ever there is used in the statutory law of this state the term “federal census,” “U nited States census,” “decennial census,”   
or   sim ilar   words   referring   to   the   official   census conducted every ten years by the U nited States of A merica or any agency thereof as 
required by A rticle I, Section II, Paragraph III of the Constitution of the United S tates, the effective date of such census for the purpose of 
making operative and of force any statutory law of this state shall be determined as follows: 


(A ) The effective date of the census shall be July 1 of the first year after the year in which the census is conducted, for the purpose of 
making operative and of force the following laws: 


(i)  Code Section 15-16-20; 
(ii)  Code Sections 15-6-88 through 15-6-91;  
(iii)  Code Section 48-5-183; 
(iv)  Code Sections 15-9-63 through 15-9-67;  
(v)  Code Section 36-5-25; 
(vi)  Code Section 15-10-23; and 
(vii)  Code Section 45-16-11; 


provided, how ever, that if a county’s population decreases accord ing  to  a  m ore  recent  census  below  its  population according to 
an earlier census, then, notwithstanding any other provision of law, any officer who is compensated under a law specified in this 
subparagraph and who is in office on the date specified in this subparagraph shall contin u e during his entire tenure in such office 
(including any future term s of office in such office) to be com pensated on the basis of the county’s population according to such earlier 
census; 


(B ) For purposes of any program of grants of state funds to local governments, the effective date of the census shall be July 1 of the first year after 
the year in which the census is conducted; 
(C ) For the purpose of reconstituting the membership of any constitutional or statutory board, commission, or body whose m embers  are  app ointed  
from  congressional  districts,  the effective date of the census shall be January 1 of the third year after the year in which the census is conducted; 
(D ) The effective date of the census shall be July 1 of the second year after the year in which the census is conducted for th e purpose of making 
operative and of force all other statutory laws which do not expressly provide otherwise. 







  


 


O.C.G.A. Section 28-1-15 
(Current through July 1, 2016) 


 
(a)  This Code section is passed pursuant to the authority of Article III, Section VI, Paragraph IV, subparagraph (b) of the Constitution, and no population bill 


shall be passed and no bill using classification by population as a means of determining the applicability of any bill or law to any political subdivision or group of 
political subdivisions may expressly or impliedly amend, modify, supersede, or repeal this Code section.   


 
(b)  As used in this Code section, "political subdivision" means any county, municipality, county school district, independent school district, judicial circuit, 


militia district, or any other geographical area of the state which does not include the entire area of the state.   
 
(c)  Except as provided in this subsection, "population bill" means any bill using classification by population as a means of determining the applicability of any 


bill or law to any political subdivision or group of political subdivisions of the state. "Population bill" shall not include the following:   
 
(1) A bill applicable to one specified type of political subdivision and containing a combination of population classifications which includes the population of 


and affects all political subdivisions of the type specified, including but not limited to state-wide minimum salary bills for county officers;   
 
(2) A bill classifying political subdivisions having less than a specified population and affecting three or more such political subdivisions; provided, however, 


that this paragraph shall not apply to or affect the legality of any bills classifying political subdivisions having less than a specified population enacted prior to July 
1, 1988, or which become effective July 1, 1988;   


 
(3) A bill classifying political subdivisions having more than a specified population and affecting three or more such political subdivisions; provided, however, 


that this paragraph shall not apply to or affect:   
 
(A) The legality of any bills classifying political subdivisions having more than a specified population enacted prior to July 1, 1988, or which become effective 


July 1, 1988; or   
 
(B) The passage or legality of any bills amending bills referred to in subparagraph (A) of this paragraph with respect to specific subject matter contained in 


such bills on July 1, 1988;   
 
(4) A bill classifying political subdivisions on the basis of the population of standard metropolitan statistical areas and affecting three or more such political 


subdivisions; provided, however, that this paragraph shall not apply to or affect the legality of any bills classifying on the basis of the population of standard 
metropolitan statistical areas enacted prior to July 1, 1988, or which become effective July 1, 1988;   


 
(5) A bill amending a law which classifies political subdivisions on the basis of population if that amendment merely changes the population classification of 


such law so as to permit that law to remain applicable to those political subdivisions to which that law was applicable immediately prior to the time the most 
recent census figures became applicable to those political subdivisions; or   


 







  


(6) A bill repealing a law which classifies on the basis of population.   
 
In order to be permissible under the foregoing exceptions, a bill must fit within only one of the foregoing exceptions; and any bill which uses two or more of 


the foregoing classification devices shall be a prohibited "population bill."   
 
(c.1) (1)  A population bill shall also mean any bill using classification by population as a means of determining the applicability of any bill or law to any political 


subdivision or group of political subdivisions of the state with respect to the following:   
 
(A) The salary of any officer, official, or employee of a county, municipality, or other political subdivision; provided, however, that the limitation provided for 


in this subparagraph shall not apply to state-wide minimum salary bills for county officers which are authorized under paragraph (1) of subsection (c) of this Code 
section; or   


 
(B) The property, affairs, or operation of the governing authority of a county or municipality, including, but not limited to, any matters pertaining to municipal 


annexation, deannexation, incorporation, or dissolution.   
 
(2) Except as provided in subparagraph (A) of paragraph (1) of this subsection, any population bill which meets any of the classification criteria of this 


subsection shall be a prohibited population bill even if such bill is described in paragraphs (1) through (4) of subsection (c) of this Code section. Any such bill 
enacted prior to July 1, 1997, or which became effective July 1, 1997, may thereafter be repealed as authorized under paragraph (6) of subsection (c) of this Code 
section or may only be amended as authorized under paragraph (5) of subsection (c) of this Code section.   


 
(d)  Nothing in this Code section shall be construed to invalidate any judicially imposed requirements for Acts classifying on the basis of population.   


 
 
 


 
 
 
 
 
 
 
 
 







  


USING THIS REFERENCE 
First Things First 


It is recommended that you flip through the book and familiarize yourself with its overall structure as well as what is inside. The Foreword provides some 
useful history and background of population Acts. Hopefully a read through of this reference guide which will answer most questions. 


Get the Numbers 


The second step is to find your county’s (or city’s) population. There are 2 readily available sources for this information. First, look in Vol. 42A of the 
O.C.G.A., the local law index. Beginning on page 57 of the 2016 Supplement, you will find an alphabetical listing of all Georgia counties with separate columns 
detailing the population of each county under the 2010 census as well as every census dating back to the 1930 census. On page 63 of that Supplement, you will 
find a numerical listing in descending order of each county and its population under the 2010 census. This exact same information may also be found in Volume III 
of Georgia Laws (the tan colored hard bound compilation of the general and local Acts enacted by the General Assembly) for 2011 or subsequent years. NOTE, if 
you use Georgia Laws, be certain you are using the most recent year following the 2011 edition. The 2010 set will NOT have the 2010 census numbers in the 
charts and will only be current through the 2000 census.  The most recent year following the 2011 edition will contain any official updates to the census figures. 


Identifying the Population Acts that Affect Your County or City 


The third step is to go to the Table of Contents immediately following this reference guide. You will find an alphabetical listing of each county (as well as 
cities). To the right of each county name is a listing of every page in the book on which that county appears. Please note that this listing covers ALL of the census 
columns and is NOT limited just to the 2010 column. Further, if there is a population Act for a miscellaneous entry, as well as other categories with one exception 
noted below, and that entry applies to your county, there will be a page reference so noted in the Table of Contents under your county’s name. To use this book 
for a city, simply follow the same path as if researching a county. 


Using the listing of pages from the Table of Contents, turn to each listed page and consult the census columns.  By simply reviewing the listings of 
counties under the census columns you can ascertain at a glance whether: 


1) A population Act that applied to your county under a previous census continues to apply under the 2010 census; 


2) a population Act that applied to your county under a previous census no longer applies your county under the new 2010 census due to population gain 
or loss; or 


3) A population Act that did not apply to you county under a previous census now does apply to your county under the 2010 census due to population 
gain or loss. 


 The 2 columns on the right side of the page will give a very brief description of what the population Act does and will include a citation to where the text 
of the provision can be found. If the population Act is uncodified (i.e. it does not appear in the O.C.G.A.), there will ONLY be a citation to the most recent 
amendment thereto as found in Georgia Laws. If the population Act has been codified, there will be a Code section citation, as well as a Georgia Laws reference to 
the most recent amendment thereto. 







  


Note that the listings do not include: 


(1) Minimum salary provisions for county officers like sheriffs or tax com missioners; 
(2) Local constitutional amendments (these are covered in detail in a different publication); or 
(3)  Fees or other types of comprehensive bracket schedules that specify bracketed ranges covering all cities or all counties (e.g. C ode Section 33-
8-8(b)(1)). 


 


If you do NOT see any entries for your county in the Index, DO NOT assume that there are no population Acts. You still need to consult the Broadly 
Focused Statutes – Counties listings beginning on Page 109. These are listed ONLY by population and NOT by county name since they apply to so many 
jurisdictions. It is very important that you do not omit this step since there are NUMEROUS population Acts referenced here. Also, be certain to consult the 
Miscellaneous listings as these contain numerous entries regarding population Acts that apply to all cities in a county of a specified population as well as other 
classifications.  


One might be tempted to simply turn to the part of the book that lists populations close to that of your county. There is a high degree of likelihood that 
something will get missed if you limit your review to just this method, so I recommend highly that you follow the above steps for the sake of completeness.  


Policy Decisions and Legislation 


If you determine that your county is impacted either because it no longer is within the correct population range of a desired and previously existing 
population Act OR because it has found itself now within the population range specified by the population Act and consequently is subject to new and unwanted 
statutory requirements, then you should consult with your local officials and determine whether it is best to either repeal the population Act OR to seek an 
amendment to it that keeps the provision applicable only to the jurisdictions which were covered by it immediately prior to the date the new census figures 
became effective. For the bulk of population Acts, this date is July 1, 2012, but there are several exceptions which are detailed at the beginning of this book on 
the page, Effective Date of Census. Also, be certain to review the limitation on the use of ‘remain applicable’ amendments. This caveat is covered in detail in the 
4th paragraph of the FOREWARD. 


Once the policy decision has been made to seek either a repeal or an amendment, then you should consult with a member of the General Assembly who 
represents your county and request their assistance. The legislator will then take the request to the Office of Legislative Counsel and that office will prepare the 
appropriate bill. As a final note, please remain mindful that population Acts are NOT local bills. They are general bills of local application and are subject to the 
constitutional, statutory, and procedural rules and timelines that apply to ALL general bills.  


ACCG Can Help 


If you are uncertain or unclear about anything, please call me at 404-522-5022 or email me: 


 jscheuer@accg.org 


Also, please don’t hesitate to let me know what your suggestions are for improving the usability of the book. Contact me if I can help. 



mailto:jscheuer@accg.org
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CITIES   


 


M ore than 300,000 
 


O riginal 1990 C ensus 2000 C ensus 20 10 C ensus 
Application  Application  Application  Application  Subject  Citation   


 
 


A tlanta A tlanta A tlanta A tlanta Retirement system: officers and employees  G a. L. 1927, p. 265 
G a. L. 1982, p. 4385 


 
 


A tlanta A tlanta A tlanta A tlanta Sale, lease, exchange, or grant of easement over 36 -37 -6.1(a) 
    property used for recreation G a. L. 1991, p. 796 


 


 
A tlanta A tlanta A tlanta A tlanta Audits G a. L. 1952, p. 2686 


 
 


A tlanta A tlanta A tlanta A tlanta B ind ing contracts for b otanical gard ens on city 36-34-5.2 
    pro perty G a. L. 1982, p. 2107 


 


 
A tlanta A tlanta A tlanta A tlanta B ind ing contracts for zoos on city pro perty  36-34-5.3 


G a. L. 1982, p. 2107 
 
 


A tlanta A tlanta A tlanta A tlanta Fire department retirement  G a. L. 1924, p. 167 
G a. L. 1982, p. 4385 


 
 


A tlanta A tlanta A tlanta A tlanta N o tort liab ility for op erator of fire app aratus 51-1-30.1(b) 
    responding to fire alarm G a. L. 1985, p. 149 
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3 0 0 ,0 0 0 or m o re 
 


O riginal 1990 C ensus 2000 C ensus 20 10 C ensus 
Application  Application  Application  Application  Subject  Citation   


 
 


A tlanta A tlanta A tlanta A tlanta Police retirement system  G a. L. 1933, pp. 213 
G a. L. 1982, p. 4385 


 
 


A tlanta A tlanta A tlanta A tlanta Sunday sale of alcoholic beverages   3-3-7(c) 
G a. L. 1988, p. 232 


 
 


A tlanta A tlanta A tlanta A tlanta T ime for opening and closing polls   21-2-403 
G a. L. 1998, p. 295 


 
 


A tlanta A tlanta A tlanta A tlanta C ity court of such a city not sub ject to county  36-15-12 
    law library chapter  G a. L. 1982, p. 586 


 


 
A tlanta A tlanta A tlanta A tlanta D efines "municipalities" for purposes of Code 


section relating to mem bership of teachers 
employed by independent school systems  


 47-3-66(a)(3) 
 G a. L. 2010, p. 1207 


 
 


A tlanta A tlanta A tlanta A tlanta G olf professionals compensation G a. L. 1957, p. 2843 
G a. L. 1964, p. 2707 
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298 Ga. 188
Supreme Court of Georgia.


BORDERS et al.
v.


CITY OF ATLANTA et al.


No. S15A0816.
|


Nov. 2, 2015.
|


Reconsideration Denied Dec. 10, 2015.


Synopsis
Background: Members of defined benefit pension plans
brought class action against city for breach of contract
and unconstitutional impairment of contract, requesting
declaratory and injunctive relief, after city enacted
ordinance increasing members' prospective annual
contributions to plans. The Superior Court, Fulton
County, John J. Goger, J., granted summary judgment to
city. Members appealed.


Holdings: The Supreme Court, Hines, P.J., held that:


[1] city's provision of retirement benefits must be read in
conjunction with local law, and


[2] members did not acquire vested contractual rights to
plans unaltered by increase to contributions.


Affirmed.


West Headnotes (11)


[1] Municipal Corporations
Powers and functions of local


government in general


Municipal corporations are creations of the
state, and therefore, have only those powers
that have been expressly or impliedly granted
to them via the state constitution, state laws,
and municipal charters.


Cases that cite this headnote


[2] Municipal Corporations
Validity in General


Assessing the validity of a city ordinance
generally involves a two-step process: (1)
whether the city possessed the power to enact
the ordinance at issue, and (2) if the power
exists, whether the exercise of that power is
clearly reasonable.


Cases that cite this headnote


[3] Municipal Corporations
Pensions and benefits


Public Employment
Pensions and Benefits


A municipal corporation's provision of
retirement or pension benefits to its employees
must be read in conjunction with the terms
of local law and ordinances, that is, that such
provision of benefits be supplemented by local
law such as that contained in the city code and
the city charter. West's Ga.Const. Art. 9, § 2,
Pars. 2, 3(a)(14); West's Ga.Code Ann. §§ 36–
34–2(4), 36–35–4(a, d).


1 Cases that cite this headnote


[4] Public Employment
Pensions and Benefits


A statute or ordinance establishing a
retirement plan for government employees
becomes a part of an employee's contract of
employment if the employee contributes at
any time any amount toward the benefits he
is to receive, and if the employee performs
services while the law is in effect.


1 Cases that cite this headnote


[5] Constitutional Law
Amount of benefits and termination


thereof


Public Employment
Amount and Computation



http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0179422901&originatingDoc=I477e8856817111e5a807ad48145ed9f1&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0171235801&originatingDoc=I477e8856817111e5a807ad48145ed9f1&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/268/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/268k57/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/268k57/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I477e8856817111e5a807ad48145ed9f1&headnoteId=203750290300120160401011006&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/268/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/268k111/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I477e8856817111e5a807ad48145ed9f1&headnoteId=203750290300220160401011006&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/268/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/268k220(9)/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/316P/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/316PVII(H)/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000469&cite=GACNART9S2PII&originatingDoc=I477e8856817111e5a807ad48145ed9f1&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000469&cite=GACNART9S2PII&originatingDoc=I477e8856817111e5a807ad48145ed9f1&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000469&cite=GACNART9S2PIII&originatingDoc=I477e8856817111e5a807ad48145ed9f1&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000468&cite=GAST36-34-2&originatingDoc=I477e8856817111e5a807ad48145ed9f1&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)#co_pp_0bd500007a412

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000468&cite=GAST36-34-2&originatingDoc=I477e8856817111e5a807ad48145ed9f1&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)#co_pp_0bd500007a412

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000468&cite=GAST36-35-4&originatingDoc=I477e8856817111e5a807ad48145ed9f1&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I477e8856817111e5a807ad48145ed9f1&headnoteId=203750290300320160401011006&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/316P/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/316PVII(H)/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I477e8856817111e5a807ad48145ed9f1&headnoteId=203750290300420160401011006&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/92/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/92k2725(6)/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/92k2725(6)/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/316P/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)

http://www.westlaw.com/Browse/Home/KeyNumber/316Pk394/View.html?docGuid=I477e8856817111e5a807ad48145ed9f1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.Search)





Borders v. City of Atlanta, 298 Ga. 188 (2015)


779 S.E.2d 279


 © 2017 Thomson Reuters. No claim to original U.S. Government Works. 2


The impairment clause of the state
constitution precludes the application of
an amendatory statute or ordinance in
the calculation of a government employee's
retirement benefits, which have become a part
of an employee's contract of employment, if
the effect of the amendment is to reduce rather
than increase the benefits payable. West's
Ga.Const. Art. 1, § 1, Par. 10.


Cases that cite this headnote


[6] Constitutional Law
Amount of benefits and termination


thereof


Public Employment
Pensions and retirement benefits in


general


It is not necessary for an application
of the rule prohibiting the amendment
of a statute or ordinance to reduce a
government employee's retirement benefits
that the rights of the employee shall have
become vested under the terms of the
retirement plan while the amendment is
in effect; rather, if the employee performs
services during the effective dates of the
legislation, the benefits are constitutionally
vested, precluding their legislative repeal as to
the employee, regardless of whether or not the
employee would be able to retire on any basis
under the plan. West's Ga.Const. Art. 1, § 1,
Par. 10.


Cases that cite this headnote


[7] Constitutional Law
Pensions and Retirement Plans


Public Employment
Pensions and retirement benefits in


general


Where the legislation establishing a pension
plan itself provides that the plan may
be subject to modification or amendment,
the participant does not acquire a vested
contractual right in an unchanged plan,
and the plan may be amended without
breaching employment contracts or violating


the Impairment Clause. West's Ga.Const. Art.
1, § 1, Par. 10.


Cases that cite this headnote


[8] Contracts
Application to Contracts in General


Contracts
Ambiguity in general


In general, the construction of contracts
involves three steps: (1) the trial court must
decide whether the language is clear and
unambiguous, if it is, enforcing the contract
according to its clear terms, as the contract
alone is looked to for its meaning, (2) if
the contract is ambiguous in some respect,
the court must apply the rules of contract
construction to resolve the ambiguity, and
(3) if the ambiguity remains after applying
the rules of construction, the issue of what
the ambiguous language means and what the
parties intended must be resolved by a jury.


Cases that cite this headnote


[9] Constitutional Law
Contributions and funding


Municipal Corporations
Pensions and benefits


Public Employment
Funds and Contributions


Members of defined benefit pension plans
for city employees did not acquire vested
contractual rights to plans unaltered by
increase in annual contributions, and
therefore city ordinance did not breach
members' employment contracts or violate
impairment clause of state constitution; even
though there was no express statement in
governing laws that plan members would not
have vested rights, enrollment provisions of
plans unambiguously stated that receipt of an
member's executed enrollment or application
card evidenced member's irrevocable consent
to participate in the applicable retirement plan
and that member would do so under plan's
governing laws as then amended, or as might
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be amended in the future. West's Ga.Const.
Art. 1, § 1, Par. 10.


1 Cases that cite this headnote


[10] Appeal and Error
Cases Triable in Appellate Court


On appeal, review of a trial court's
construction of a contract is de novo.


Cases that cite this headnote


[11] Contracts
Intention of Parties


Contracts
Language of contract


The cardinal rule of contract construction
is to ascertain the intention of the parties;
however, when the contract terms are clear
and unambiguous, the reviewing court looks
solely to the contract itself to determine the
parties' intent.


Cases that cite this headnote


Attorneys and Law Firms


**280  John C. Bell Jr., Leroy Weathers Brigham, Bell &
Brigham, Augusta, for appellants.


Robin Joy Shahar, Seth Robert Eisenberg, Cathy
Hampton, for appellees.


John L. Quinn, Quinn, Connor, Weaver, Davies & Rouco
LLP, Decatur, Michael Thomas McGonigle, Lawrence J.
LoRusso, Atlanta, Donald C. English, Gwin Copeland
Hall, amici curiae.


Opinion


HINES, Presiding Justice.


*188  This is an appeal in a class action challenging a 2011
City of Atlanta (“City”) ordinance (“Ordinance”) and the
consequent amendment (“Amendment”) by the City of
its three defined benefit pension plans (“Plans”), i.e., the
City's General Employees' Pension Plan; the City's Police
Officers' Pension Plan; and the City's Firefighters' Pension


Plan; the Ordinance and Amendment increased the
percentage of salary required as the annual contributions


of the members of the Plans. 1  **281  The action, filed
against the City, the Mayor, and members of the Atlanta
City Council (collectively “Defendants”), is on behalf of
City employees who participated in the Plans prior to
November 1, 2011, and had not retired prior to that
date, which was the start date for the increase, and were


otherwise subject to the Amendment (“Plaintiffs”). 2  For
the reasons that follow, we affirm the grant of summary
judgment in favor of Defendants on Plaintiffs' claims of
breach of contract and unconstitutional impairment of
contract and their consequent requests for declaratory and
injunctive relief.


*189  As noted, the Plans are defined benefit pension


plans. As such, they provide each eligible member 3  with
a monthly income upon retirement for the remainder
of the member's life and a monthly income to the
member's surviving eligible beneficiary, if applicable, for
the remainder of the surviving eligible beneficiary's life.
The member's annual benefit amount is a percentage of
the member's annual salary, and is calculated at retirement


by using a pre-determined formula. 4


Prior to November 1, 2011, members were required to
contribute 7% of their annual salary to their pension plan
if they did not have a designated eligible beneficiary, and
8% of their annual salary to their pension plan if they
had a designated eligible beneficiary. The contributions
were made subsequent to enrollment in the Plans, as
memorialized by the execution of enrollment cards at
the onset of employment. The Plans, as they existed at
the time of Plaintiffs' enrollments, contained provisions
(collectively “Enrollment Provisions”) which stated that
the receipt of an executed enrollment or application card
would constitute the irrevocable consent of the applicant
to participate under the provisions of the governing act,
as amended, or as might thereafter be amended.


On June 29, 2011, the City enacted Atlanta Ordinance
11–O–0672, which amended the Plans. Section 5 of the
Ordinance, inter alia, increased Plaintiffs' prospective
annual contributions to the Plans by an additional 5%


of the member's annual compensation. 5  Section 9 of the
Ordinance further provided that members' contributions
might be increased by an additional 5%, up to 17% or
18% of their annual compensation, if the City's actual
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required contributions to the Plans exceed 35% of the


City's total payroll. 6  The pension contribution increases
were not retroactive and did not change a member's
benefit formula, calculation of pension benefit, or actual
benefit amount payable at the time of retirement.


*190  The complaint, which was filed on November
14, 2013, alleged that Defendants breached Plaintiffs'
employment contracts and violated the impairment clause
of the State Constitution (“Impairment Clause”), Ga.


Const. of 1983, Art. I, Sec. I, Par. X, 7  when Defendants
passed the portions of the Ordinance which increased the
amounts that the Plaintiffs were required to contribute
to the Plans, even though Plaintiffs would receive the
same amount of retirement benefits to which they were
already entitled prior to **282  passage of the Ordinance.
Plaintiffs sought a declaration that the subject portions
of the Ordinance violated the Impairment Clause and
that Plaintiffs were not required to continue to make
the increased contributions to the Plans, and an order
enjoining and restraining Defendants from collecting
or attempting to collect the increased contributions.
Plaintiffs moved for class certification on November
14, 2013. On January 2, 2014, Defendants filed an
answer and motion to dismiss, or in the alternative,
motion for summary judgment. On March 20, 2014,
Plaintiffs filed a motion for partial summary judgment
on the issue of Defendants' liability. A consent order
certifying the suit as a class action was entered on
April 3, 2014. Following a hearing on the motions on
May 15, 2014, the superior court entered on November


10, 2014, the “final order” 8  now at issue, denying
Plaintiffs' motion for partial summary judgment and
granting summary judgment to Defendants. The superior
court did so after concluding that government employees
and their beneficiaries have no vested rights in an
unchanged benefit plan where the pension or retirement
plan at issue unambiguously provides for subsequent
modification or amendment, and that there was no
ambiguity in the City's Enrollment Provisions—that they
clearly authorized the City to amend the Plans without
breaching Plaintiffs' employment contracts or violating
the Impairment Clause.


Plaintiffs' claims of breach of their employment contracts
and violation of the Impairment Clause, in the context
of litigation such *191  as this, are subject to the
same analysis inasmuch as allegations of violation of


the Impairment Clause have historically been treated
as raising breach of contract issues. City of East Point
v. Seagraves, 240 Ga.App. 852, 854(1), 524 S.E.2d 755
(1999); see also Pulliam v. Ga. Firemen's Pension Fund, 262
Ga. 411, 419 S.E.2d 918 (1992).


[1]  [2]  The analysis must begin with the recognition
that municipal corporations are creations of the State, and
therefore, have only those powers that have been expressly
or impliedly granted to them. Porter v. City of Atlanta,
259 Ga. 526(1), 384 S.E.2d 631 (1989). Such powers are
delegated by the State via the State Constitution, State
laws, and municipal charters. Id. In such context, assessing
the validity of a city ordinance generally involves a two-
step process: the first inquiry is whether the city possessed
the power to enact the ordinance at issue, and if the power
exists, the second question is whether the exercise of that
power is clearly reasonable. Id.


I. City's Power to Enact Ordinance


Ga. Const. of 1983, Art. IX, Sec. II, Par. II provides
“home rule” for municipalities, that is:


The General Assembly may provide
by law for the self-government of
municipalities and to that end is
expressly given the authority to
delegate its power so that matters
pertaining to municipalities may be
dealt with without the necessity of
action by the General Assembly.


The State Constitution also explicitly confers upon
municipalities authority in regard to maintaining and
modifying retirement or pension systems, e.g., a
municipality has:


The power to maintain and modify heretofore existing
retirement or pension systems, including such systems
heretofore created by general laws of local application
by population classification, and to continue in effect or
modify other benefits heretofore provided as a part of
or in addition to such retirement or pension systems and
the power to create and maintain retirement or pension
systems for any elected or appointed public officers and
employees whose compensation is paid in whole or in
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part from county or municipal funds and **283  for the
beneficiaries of such officers and employees.


Ga. Const. of 1983, Art. IX, Sec. II, Par. III(a)(14).


*192  In addition, the General Assembly has expressly
authorized municipalities to establish and finance
retirement systems and to provide retirement and pension
benefits. OCGA § 36–34–2(4) confers upon the governing
body of any municipal corporation,


[t]he power to establish merit systems, retirement
systems, and insurance plans for all municipal employees
and to establish insurance plans for school employees
of independent municipal systems and to provide the
method or methods of financing such systems and
plans[.] ...


(Emphasis supplied.) Furthermore, OCGA § 36–35–4(a),
in relevant part, authorizes a municipal corporation's
governing authority to provide retirement and pension
benefits:


The governing authority of each
municipal corporation is authorized
to ... provide ... retirement,
and pension benefits, ... for its
employees, their dependents, and
their survivors....


And, subsection (d) of OCGA § 36–35–4 defines the terms
“retirement” and “pension” as used in subsection (a) of
the statute:


As used in subsection (a) of
this Code section, the words
“retirement” and “pension” shall
mean termination from municipal
service with the right to receive a
benefit based upon all or part of
such municipal service in accordance
with the terms of the ordinance
or contract pursuant to which the
municipality provides for payment of
such benefits....


[3]  (Emphasis supplied.) Thus, the cited legislation
explicitly contemplates that a municipal corporation's
provision of retirement or pension benefits to its
employees be read in conjunction with the terms of local


law and ordinances, that is, that such provision of benefits
be supplemented by local law such as that contained in the
Code of the City of Atlanta (“City Code”) and the Charter
of the City of Atlanta (“City Charter”). Duty Free Air &
Ship Supply Co./Franklin Wilson Airport Concession, Inc.
v. City of Atlanta, 282 Ga. 173, 174, 646 S.E.2d 48 (2007).


II. Reasonableness of Ordinance


[4]  [5]  [6]  The pivotal question as to the reasonableness
of the exercise of power, i.e., the Ordinance, is whether
it constitutes a breach of *193  Plaintiffs' employment
contracts, and consequently, amounts to a violation of the
Impairment Clause. It is certainly true


that a statute or ordinance
establishing a retirement plan for
government employees becomes a
part of an employee's contract
of employment if the employee
contributes at any time any amount
toward the benefits he is to receive,
and if the employee performs
services while the law is in
effect; and that the impairment
clause of our constitution ...
precludes the application of an
amendatory statute or ordinance in
the calculation of the employee's
retirement benefits if the effect
of the amendment is to reduce
rather than increase the benefits
payable. It is not necessary for
an application of this rule that
the rights of the employee shall
have become vested under the terms
of the retirement plan while the
amendment is in effect. Rather, if the
employee performs services during
the effective dates of the legislation,
the benefits are constitutionally
vested, precluding their legislative
repeal as to the employee, regardless
of whether or not the employee
would be able to retire on any basis
under the plan.
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[7]  Withers v. Register, 246 Ga. 158, 159(1), 269 S.E.2d
431 (1980) (Citations omitted.) However, that is not the
end of the inquiry as to any violation of the employment
contracts or the Impairment Clause. Indeed, as the
superior court aptly stated:


[W]here the legislation establishing a
pension plan itself provides that the
plan may be subject to modification
or amendment, the participant does
not acquire a vested contractual
right in an unchanged plan and
the plan may be amended without
breaching employment contracts or
violating the Impairment Clause.


In Pulliam v. Georgia Firemen's Pension Fund, supra, the
pensioner, who had been receiving a disability pension
from the Georgia **284  Firemen's Pension fund for
almost 20 years, received notice that his pension would
be terminated as a result of a 1989 statutory amendment
which provided for termination of benefits in the event
a pensioner was employed in any capacity at least half-
time. On appeal to this Court, the pensioner, inter alia,
contested the legality of the 1989 amendment to the
pension statute. He contended that it was error for the
trial court to determine that he had no contractual right
to benefits under the terms of the pension statute as
it existed prior to the 1989 amendment; that the 1989
legislation could be applied to *194  him without an
unconstitutional impairment of contract; and that the
1989 amendment did not violate the Georgia statutory
prohibition against retroactive legislation. Pulliam at
412(1), 419 S.E.2d 918. This Court observed that all such
claims raised the core issue of whether the pensioner had
a property right in the pension benefits, which right could
not be taken by legislative action; relying on Withers
v. Register, supra, the pensioner contended that he did
indeed have such a property right. Id. This Court quoted
from its decision in Pritchard v. Bd. of Com'rs of Peace
Officers Annuity & Benefit Fund of Georgia, 211 Ga. 57, 59,
84 S.E.2d 26 (1954), which involved a statutory provision
equivalent to that involved in Pulliam:


[Pritchard] paid his money into the
fund with the act providing that it
was subject to legislative change and
that he should not have any vested
right to annuities or benefits in the
fund. There was no contract that


the plan of annuities and benefits
should never be changed. On the
contrary, it was recognized that the
legislature might find it necessary to
make changes....


And, this Court concluded that the constitutional vesting
of rights in pensions is grounded in the principle that
pension rights are property and cannot be taken; however,
that they are property because they become part of the
contract of employment. Pulliam at 412(1), 419 S.E.2d
918. In that case, the provision for subsequent amendment
was part of the contract of employment when the
pensioner entered into it. Id. And, significantly because
a benefit that had been paid to a pensioner was being
taken away from the pensioner, the legislative act not only
provided for future change but also expressly stated that
members of the pension fund did not have vested rights
to any benefits. Id. This explicit legislative statement that
pensioners did not acquire any vested rights was likewise
the situation in Pritchard. Pritchard, at 59, 84 S.E.2d 26.
Consequently, in both Pulliam and Pritchard, there was no
breach of the contracts or unconstitutional impairment of
contract by virtue of the legislative changes.


The present case is not one in which there is an express
legislative statement regarding the acquisition of vested
pension rights, or the lack thereof; however, it is also not
a situation in which pension benefits, which have already
been conferred upon pensioners, are being reduced,
suspended, or terminated. In Hartsfield v. Mitchell, 210
Ga. 197, 78 S.E.2d 493 (1953), a teacher in the Atlanta
School System, pursuant to the Retirement Act of 1927,
Ga.L. 1927, p. 265, had salary deductions from the
effective date of the act, so that he *195  would have been
entitled to receive one-half of the salary he was receiving
at the time of his retirement in 1945, as provided in that
act. However, the original act of 1927 was amended in
1935, Ga.L. 1935, p. 445, to, inter alia, change the amount
of salary deductions and fix the amount of retirement
benefits not to exceed $100 per month. In 1935, the teacher
had signed and filed with the board of trustees, a written
statement containing the clause, “I hereby authorize City
Controller to make necessary deductions from my wages
or salary in order that I may participate in the pension
benefits of the 1927 Pension Laws as amended,” and then
approximately ten years later in 1945, signed and filed a
similar statement with the board of trustees. This Court
determined that such statements evidenced, inter alia,
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the teacher's irrevocable consent to the law as changed
by amendment. Hartsfield, supra at 197, 78 S.E.2d 493.
Subsequent cases have also focused on the circumstance
of the legislative act creating the pension rights or benefits
expressly stating that it is subject to legislative change. See
**285  City of E. Point, at 852, 524 S.E.2d 755 (1999)


(city employee did not have vested right in retirement
plan benefits where retirement plan specifically provided
that city could terminate plan by adoption of ordinance);
DeKalb Cnty. Sch. Dist. v. Gold, 318 Ga.App. 633, 734
S.E.2d 466 (2012) (the statute establishing benefits plan
for government employees provides that it is subject
to change; therefore, there is no contract that the plan
of benefits should never be changed); Murray Cnty.
Sch. Dist. v. Adams, 218 Ga.App. 220, 461 S.E.2d 228
(1995) (class action by school employees for terminating
employer matching of employees' voluntary contributions
to retirement plan for previously established annuity
retirement savings plan; plan itself provided for future
modification or termination, so employees did not have
property right in unchanged benefits); Webb v. Whitley,
114 Ga.App. 153, 150 S.E.2d 261 (1966) (by executing
written statement authorizing deductions from wages for
participation in pension benefits provided by statute as
amended, city fireman irrevocably consented to the law
as changed by amendment and surrendered any right to
claim benefits as originally provided by the pension law).


As noted, the General Assembly expressly contemplated
that a municipal corporation's provision for employee
retirement or pension benefits would be subject to being
supplemented by local law, such as that contained in
the City Code and the City Charter. Also as noted,
the Plans as set forth in the Related Laws expressly
provide for modification by explicit notice in the Plans'
Enrollment Provisions. *196  The precise language of
these Enrollment Provisions was established by the


General Assembly in 1980. 9


The City's General Employees' Pension Plan set forth in
Related Laws § 6–39 states:


The receipt of an applicant's
executed enrollment or application
card by the commissioner of finance
or his agent shall constitute the
irrevocable consent of the applicant
to participate under the provisions
of this Act, as amended, or as may


hereafter be amended. (Emphasis
supplied.)


The City's Police Officers' Pension Plan set forth in
Related Laws § 6–223 and the City's Firefighters' Pension
Plan set forth in Related Laws § 6–368 contain virtually
the identical statement, the only language difference being
use of the word “hereinafter” instead of “hereafter.”


As discussed, the statute or ordinance establishing a
retirement plan for government employees becomes part
of the employee's employment contract once the employee
makes a contribution toward the benefits the employee
is to receive, and performs services while the law is in
effect. Withers v. Register, supra at 159(1), 269 S.E.2d 431.
Consequently, the Plans which include their legislatively-
established Enrollment Provisions are part of Plaintiffs'
employment contracts, so the next step in the analysis is
an examination of the contractual Enrollment Provisions,
that is, construction of the contracts.


[8]  In general,


[t]he construction of contracts
involves three steps. At least
initially, construction is a matter
of law for the court. First, the
trial court must decide whether the
language is clear and unambiguous.
If it is, the court simply enforces
the contract according to its clear
terms; the contract alone is looked
to for its meaning. Next, if the
contract is ambiguous in some
respect, the court must apply the
rules of contract construction to
resolve the ambiguity. Finally, if the
ambiguity remains after applying
the rules of construction, the issue of
what the ambiguous language means
and what the parties intended must
be resolved by a jury.


[9]  [10]  [11]  *197  City of Baldwin v. Woodard &
Curran, 293 Ga. 19, 30(3), 743 S.E.2d 381 (2013), quoting
Record Town, Inc. v. Sugarloaf Mills Ltd. Partnership of
Ga., 301 Ga.App. 367, 368, 687 S.E.2d 640 (2009). As
stated, the superior court found the Enrollment Provisions
to be unambiguous in authorizing **286  the City to
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amend the Plans. On appeal, this Court's review of a
trial court's construction of a contract is de novo. Unified
Gov't of Athens–Clarke Co. v. Stiles Apartments, Inc., 295
Ga. 829, 832(1), 764 S.E.2d 403 (2014). The cardinal rule
of contract construction is to ascertain the intention of
the parties; however, when the contract terms are clear
and unambiguous, the reviewing court looks solely to
the contract itself to determine the parties' intent. Id.;
Lloyd's Syndicate No. 5820 v. AGCO Corp., 294 Ga. 805,
812(2), 756 S.E.2d 520 (2014). Here, the language of the
Enrollment Provisions is plain, unambiguous, and capable
of only one reasonable construction in regard to the two
points critical to the resolution of the challenge in this
case: that the receipt of an applicant's executed enrollment
or application card evidenced the applicant's irrevocable
consent to participate in the applicable retirement plan,
and that the applicant would do so under the plan's
governing laws as then amended, or as might be amended
in the future. Thus, Plaintiffs did not acquire a vested
contractual right in a retirement plan unaltered in the
manner at issue. Pulliam, supra at 412(1), 419 S.E.2d 918.
This is so irrespective of the fact that there was no express
statement in the governing laws that participants in the
Plans would not have vested rights. See, e.g., Hartsfield
v. Mitchell, supra.; City of E. Point v. Seagraves, supra.;
DeKalb Cnty. Sch. Dist. v. Gold, supra.; Murray Cnty. Sch.
Dist. v. Adams, supra.; Webb v. Whitley, supra. Indeed,
in Pritchard, this Court, citing the United States Supreme
Court case, Wright v. Minnesota Mut. Life Ins. Co., 193
U.S. 657, 24 S.Ct. 549, 48 L.Ed. 832 (1904), stated that
even if the appellant pensioner had vested rights in his
plan's benefits, he had no vested rights to a continuation of
the original plan in all respects. Pritchard at 59, 84 S.E.2d
26. In Pulliam, this Court explained that


[t]he basis for the constitutional vesting of rights in
pensions is that the pension rights are property and
cannot be taken. However, they are property because
they become part of the contract of employment, and
as this court pointed out in Pritchard, the provision
for subsequent amendment was part of the contract
when appellant entered into it.


Pulliam at 413(1), 419 S.E.2d 918. This comports with
the principle that


*198  [t]o be vested, in its accurate legal sense, a
right must be complete and consummated, and one
of which the person to whom it belongs cannot be


divested without his consent. A divestible right is
never, in a strict sense, a vested right.


Merchants' Bank v. Garrard, 158 Ga. 867, 871(2), 124 S.E.
715 (1924).


Recently, in Taylor v. City of Gadsden, 767 F.3d 1124
(2014), the United States Court of Appeals for the
Eleventh Circuit considered a class action brought by
firefighters against the City of Gadsden, Alabama, and its
mayor challenging increases in the pension contribution
rates of firefighters with more than ten years of creditable
service into the state-administered retirement fund as
violative of the Contract Clause of the State and Federal


Constitutions. 10  Gadsden had raised its employees'
pension contributions by 2.5% of their total compensation
pursuant to state legislation mandating the increase
for state employees and permitting, but not requiring,
localities to do the same. Id. The responding lawsuit
was brought by a class of Gadsden firefighters whose
contribution rate was raised from 6% to 8.5%; they
alleged that such action by the City of Gadsden impaired
the terms of their employment contracts, in violation of
both the United States Constitution and the Alabama
Constitution. Id. at 1126–27. The plaintiff firefighters
sought a declaratory judgment and preliminary and
permanent injunctive relief restraining Gadsden from
implementing the increased pension **287  contribution
rate of the affected pension plan participants. Id. at
1131. Upon consideration of cross-motions for summary
judgment, the District Court rejected the constitutional
claims and dismissed the case with prejudice, after finding
that the firefighters had failed to demonstrate that any
contractual right had been impaired. Id. at 1127, 1131.


The Eleventh Circuit affirmed the judgment of the
District Court after finding that the increase in the
firefighters' pension contributions did not impair their
employment contracts in the contexts of both the United
States and Alabama Constitutions. Taylor v. City of
Gadsden, at 1136. Pretermitting any differences in contract
impairment analysis under federal law and Alabama
law, key portions of the Eleventh Circuit's analysis are
instructive in the present case. Those *199  plaintiffs
argued that the Gadsden firefighters who had complied
with certain statutory requirements possessed a vested
right to the 6% employee contribution rate. Id. at 1134.
The Court observed that such argument “relie[d] on the
assumption that there exists an implied promise not to
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raise the employee contribution rate once a firefighter
becomes eligible for retirement benefits.” Id. Noting,
inter alia, that the retirement system employee handbook
“explicitly stated that the ‘member contribution rate is
determined by statute and subject to change by the
Alabama Legislature,’ ” the Court then found that
“whatever contractual terms preside over the employment
relationship between the [City of Gadsden] and its
firefighters, a promise to refrain from raising contribution
rates is not one of them.” Id. at 1134–1135. This was
followed by the Court's astute observations that


the [City of Gadsden] did not alter
plaintiffs' pension benefits; instead,
it altered their pension obligations.
This distinction—between pension
benefits and pension obligations—
is warranted by the well-worn
difference between earned and
anticipated compensation under the
Contract Clause.... Nothing in
the challenged legislation divests
plaintiffs of their earned pension
benefits. Instead, the increased
contribution rate simply reduces
plaintiffs' anticipated compensation
by deducting an additional 2.5%
from their future take-home
pay.... [I]ndirect effects on pension
entitlements do not convert an
otherwise unvested benefit into one
that is constitutionally protected.


Id. at 1135, in part quoting San Diego Police v. San Diego
Ret. Sys., 568 F.3d 725, 738 (9th Cir.2009) (Citations and
punctuation omitted.) The Eleventh Circuit concluded:


In sum, plaintiffs have no
contractual right to a static,
inviolable 6% contribution rate.


The City was free to amend the
employee contribution rate without
constitutional consequence.


Taylor v. City of Gadsden, at 1135–1136.


In this case, as in Taylor, the local legislation at issue, i.e.,
the Ordinance, did not alter Plaintiffs' pension benefits,
but rather modified their pension obligations, and in
no manner divested Plaintiffs of their earned pension
benefits, so as to implicate constitutional concerns.
Simply, in the present case, there was no breach of the
employment contracts or the Impairment Clause in the
manner urged by Plaintiffs, and therefore, such alleged
breach and impairment *200  fail to provide a basis
upon which to find that the Ordinance is unreasonable.
Furthermore, inasmuch as the increases in pension
contributions pursuant to the Ordinance and Amendment
were not retroactive and the Ordinance and Amendment
do not alter benefit formulas, calculations of pension
benefits, or the actual benefit amounts payable to the
participants at the time of retirement, such circumstances
likewise do not negatively impact the Ordinance. And,
Plaintiffs have not provided any other meritorious legal
basis upon which to find the Ordinance unreasonable.


Accordingly, we conclude that the superior court
properly granted summary judgment in favor of
Defendants on Plaintiffs' claims of breach of contract and
unconstitutional impairment of contract.


Judgment affirmed.


All the Justices concur.


All Citations


298 Ga. 188, 779 S.E.2d 279


Footnotes
1 The terms of the Plans are set forth in the Related Laws division of the Atlanta City Code (“City Code”), specifically City


Code Part I [Charter and Related Laws], Subpart B [Related Laws Division], and Chapter 6 [Pensions].


2 The class is comprised of more than 6,000 Plaintiffs.


3 The Plaintiffs are all eligible members.


4 The benefit formula for all three Plans calculates an annual pension amount by multiplying the member's years of service
by a multiplier established in the pension plan in which the employee is enrolled.


5 The Ordinance provides in Section 5(d)(2) in pertinent part:
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Beginning on November 1, 2011, each DB [defined benefit] Plan Participant hired prior to that date shall contribute
12% of his/her Compensation to the applicable DB Plan if [he/she] does not have a designated beneficiary, and shall
contribute 13% of [his/her] Compensation to the applicable DB Plan if [he/she] does have a designated beneficiary[.]


6 Section 9 of the Ordinance also provides:
In the event that the unfunded liability amount reaches 15% or less, the City may reduce the DB Plan Participants'
contribution amount through duly enacted legislation.


7 Ga. Const. of 1983, Art. I, Sec. I, Par. X, provides:
No bill of attainder, ex post facto law, retroactive law, or laws impairing the obligation of contract or making irrevocable
grant of special privileges or immunities shall be passed.


8 On December 26, 2014, Defendants filed a motion for attorney fees and expenses of litigation pursuant to OCGA § 9–
15–14, which was pending at the time of this appeal. Also, following the filing of their notice of appeal, Plaintiffs filed in
superior court a motion for new trial based upon alleged newly discovered evidence, specifically, a 2009 letter written by
then Atlanta mayor, Shirley Franklin, which purported to acknowledge that the City could not legally decrease existing
employees' pension benefits. The superior court denied the motion on February 18, 2015, after finding that the letter was
of no legal relevance or material evidentiary value. That ruling is not before us for consideration.


9 The language of the enrollment provision of the City's General Employees' Pension Plan is set forth in Ga. L. 1980, p.
3691, § 1; that of the City's Police Officers' Pension Plan is set forth in Ga. L. 1980, p. 3206, § 1; and that of the City's
Firefighters' Pension Plan is stated in Ga. L. 1980, p. 3204, § 1.


10 In the opinion's introductory paragraph, the Court observed:
This case presents a problem common to most cities in the United States. Their pension funds have been operating at
a substantial loss, and the cities' long-term liabilities are becoming unfunded at an exponentially increasing rate. That
is, the contributions employees and cities are making to pension funds—as a percentage of the employees' salaries
—are being used to pay the pensions earned by retirees instead of being set aside and invested for employees'
retirements.


Id. at 1126.


End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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228 PART I.-TITLE VI.-MISCELLANEOUS CIVIL AND PENAL LAWS.


North Ga. Agricultural College Trustee.-Police Pensions.


NORTH GEORGIA AGRICULTUAL COLLEGE;
PRESIDENT OF ALUMNI ASSOCIATION


AS TRUSTEE.


No. 170.


An Act to make the president of the Alumni Association
of the North Georgia Agricultural College at Dahlonega
an ex-officio member of the Board of Trustees of said
college, thus adding one more member to the Board.


Member added Section 1. Be it enacted by the General assembly of
to Bord. Georgia, and it is hereby enacted by the authority of the


same, That from and after the passage of this Act, the
President of the Alumni Association of the North Georgia
Agricultural College at Dahlonega shall be and become
an ex-officio member of the Board of Trustees of said
college, with all the rights, powers and privileges now
enjoyed by the present members of said Board of
Trustees, thus adding one member to Board as at present
constituted.


Sec. 2.. Be it further enacted by authority aforesaid
that all laws and parts of laws in conflict herewith are
hereby repealed.


Approved August 7, 1925.


POLICE PENSIONS IN CERTAIN CITIES.


No. 142.


An Act to provide that cities having a population of
more than one hundred and fifty thousand (150,000) by
the United States census of 1920 or in a subsequent
census shall furnish aid and relief and pensions to
regular members of police department, but not to
supernumeraries, now in active service and whose
names are on the payrolls of such departments: to
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Police Pensions in Ctrtain Cities.


future members and their dependents in specified cases.
To provide how such members who have served 25
years may be retired for life on half pay. To provide
how such members shall be paid in case of total dis-
ability resulting from such service, and how such total
disability may be determined. To provide in case of
sickness or accident resulting from such service. To
provide for the relief dependents shall be paid in case
of death of any such members resulting directly or
indirectly from such service, and to provide for widow
and children of deceased policemen and pensioners.
To provide that fifteen per cent of all fines and for-
feitures coming in the recorder's court in such cities


and fifteen per cent of the total of horse sales or prop-
erty brought in by policemen shall be set apart by sIe,
cities to constitute a part of the funds to pay such re-


lief and pensions. To provide that such Cities levy a


tax of one per centum (1%) on the salaries of such


members of the police force to pay in part such reliefs


and pensions. To provide that fifteen per centum of


all money-brought in by such police forces shall be set


asi de to pay in part such reliefs and pensions.


To provide how such funds shall be collected de-


posited, and managed for the members of such police


departments now in active regular service and whose


names are on the payroll of such departments. To


provide how disabled members of the police department


may receive pensions or relief. To create a board of


trustees and provide for their selection and election


to manage, deposit, receive and disburse said funds


and to invest such funds under certain conditions. To


provide that this Act shall not repeal nor in anywise
effect any beneficiary or pensioner who was receiving
pension or municipal aid prior to the passage of this
Act. To provide that the board of trustees shall make
all necessary rules for carrying out the terms of this
Act. To provide that in case there shall be at any time
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Police Pensiois in Certain Cities.


less funds on hand than are needed to carry out the
terms of this Act, the actual funds shall be prorated
among the beneficiaries. To provide that none of the
funds mentioned shall be subject to attachment, gar-
nishment, judgment, nor shall they be assignable; but
shall be paid in cash to the beneficiary if so requested
by him or her. To provide that if any part of this Act
shall be held unconstitutional, the remainder of this
Act shall remain in force taken in connection with ex-
isting laws. To provide that this Act shall not affect
or be affected by any workman's compensation law or
other similar laws. To repeal conflicting laws and for
other purposes.


Pension fndp. Section 1. Be it enacted by the General Assembly of
the State of Georgia, and it is hereby enacted by authority
of the same, that from and after the passage of this Act
there shall be raised and established funds for the aid,
relief and pension of members of paid police departments
who are in active service at the time of the passage of
this Act and whose names are on the payroll of such de-
partments and future members of such departments, and
their dependents in all cities in Georgia having a popula-
tion of more than one hundred and fifty thousand
(150,000) by the United States census of 1920 or any
subsequent census of the United States.


Retirement.. Sec. 2. Be it further enacted that every regular mem-
ber, but not supernumerary of such police department
who is in active service at the time of the passage of this
Act and whose name is on the pay roll, and future mem-
bers, may as a matter right, retire from active service,
provided he shall have served twenty-five (25) years in
active service at the time of his retirement.


Disabled See. 3. Be it further enacted that any member of such
members. department who is in active service at the time of the


passage of this Act and whose name is on the pay roll, and
future members who shall be -injured or Whose health
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shall become permanently impaired to such an extent as
to render him totally disabled directly or indirectly as a
result of such service shall upon application be retired.
Should the board of trustees refuse to grant an order of
retirement, the applicant shall select a physician, the
board shall select a physician, and the two physicians so
selected shall select a third. These three shall examine
the applicant and determine whether he is totally disabled
and the decision of a majority of these physicians shall
he final on the question.


Sec. 4. When such member shall retire as a matter of Pensio, tir


right he shall be paid one-half of the salary he was re- retired
ceiving at the time of his retirement, for the rest of his
life, to be paid monthly. In case of death of a pensioner
his widow and children shall draw his pension as herein
provided in case of death of member of such department.


Sec. 5. When such member shall be retired for total
For disabled


disability he shall be paid one-half of the salary he was members.


receiving at the time of his retirement for the rest of his
life, to be paid monthly, but this Act shall not affect the
salary of a member in active service except the tax of one
(1) per cent thereon.


Sec. 6. Be it further enacted that there is hereby estab-
lished, to serve without pay, a board of trustees whose BoadofTrustees.


duties it shall be to manage said funds which shall be
kept by the City Treasurer of such cities as a separate
fund and covered by his bond as such. The board of trus-
tees shall consist of the city treasurer, the city comptrol-
ler, the chief of the police department and two members
of the police dpartment to be elected by the members of
said department in active service on the first Tuesday in
September every year after the passage of this Act. These
two members of the department to serve one year and un-
til their successors are elected. The city comptroller, city
treasurer and chief of the police department to be perma-
nent members of the board.


231
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Dutim. Sec. 7. This board shall make all rules for the payment
of said funds to those entitled to receive the same. It
shall have its first meeting on Thursday following the first
Tuesday in September after the passage of this Act and
organize by electing a chairman, a vice-chairman who
shall serve when the chairman is absent, and a secretary.
The chairman shall sign all vouchers for the disburse-
ments of the fund and his written order shall fully pro-
tect the city treasurer in the payment of the same. A
majority of the board shall control on all'questions.


Mectings. Sec. 8. The board shall make its own rules as to times
and places of meetings.


Tax on salaries. Sec. 9. A ta- of one (1) per centum shall be levied on
the salaries of all members in the police department in
active service at the time of the passage of this Act month-
ly; and the city treasurer shall retain that amount from
their salaries.


Pens~on funds See. 10. The city treasurer shall keep separate and
apart from other monies in his possession the funds so
raised for the sole uses mentioned in this Act and sub-
ject to the orders of said board of trustees.


-peo Itern- Sec. 11. The board of trustees shall formulate rules
im, Ilnns. for taking care of members in active service at the time


of the passage of this Act while temporarily sick or hurt,
and paying the expense thereof. The board of trustees
shall formulate rules for paying the pension of a member
of the department who loses his life in the service to his
widow till she dies or remarries; and for paying to widow
and children pension of deceased pensioner; and for pay
ing the pension of such deceased policeman to his orphan
children till they reach the age of sixteen; provided the
total payments to widow and orphan or orphans shall not
exceed one-half the pay of such deceased member of po-
lice department shall keep a strict account of the disburse-
ments and receipts of all funds which shall be open at
all times to public inspection.
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See. 12. In case a member has served twenty-five years Members not


does not desire to retire, and the board of trustees deem wishing to retire.


such member incapable of further service in the depart-
ment; the same proceedings shall be had as that to deter-
mine the condition of a disabled member of police depart-
ment set forth in Section three (3) hereof. The decision
shall be final.


Sec. 13. The city attorney shall without extra com-
pensation render such legal service as such board of trus-C
tees shall require.


Sec. 14. In case there should accumulate more funds
than should be needed for immediate use, the board of Surplus funds.


trustees are empowered to invest such excess funds in
United States, Georgia, or municipal bonds; but not other-
wise.


Sec. 15. Be it further enacted that none of the funds Fundnnot


herein mentioned shall be subject to attachment, garnish- assignable.


ment, judgment; nor shall be assignable; but shall be
paid in cash to the beneficiary if so requested by him or
her.


Sec. 16. Be it further enacted that if any part or sec- Act unaffected if


tion of this Act shall be held unconstitutional, the re- portion uncon-


inainder, of this Act shall be of full force and effect pro-
vided the general terms of this Act can still be carried
out.


See. 17. Be it further enacted that this Act shall not Current pensions
repeal nor in any wise affect any benefit or pension now not affected.


being paid to those who were receiving the same prior
to the passage of this Act.


Sec. 18. Be it further enacted that the plan and pur-
pose of this Act is to furnish aid, relief and pension to Act.


aged and disabled members of the police who are now or
may be in the future in the service of such departments
and on the pay roll of such departments and to their de-
pendents. That the taxation herein provided is a part
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of the general purpose of this Act to accomplish this end.


Limitoftimeo Sec. 19. Be it further enacted that when any police-
payment to de- man who has served twenty-five years, and who has notpendents. a h hssredtet


taken a pension but has remained in active service, dies;
his widow and minor children shall receive his pension
until such widow shall remarry and until such minor chil-
dren shall have reached the age of sixteen years.


Workmen's com- Sec. 20. Provided this Act shall not affect or he af-
unaffectedw fected by any workman's compensation law, or other


similar laws.


See. 21. Be it further enacted that all laws and parts
of laws in conflict herewith be. and the same are hereb
repealed.


Approved August 6, 1925.


POLICE PENSIONS IN CERTAIN CITIES.


No. 282.


An Act to provide that cities having a population of
more than one hundred and fifty thousand (150,000) by
the United States census of 1920 or in a subsequent
census shall furnish aid and relief and pensions to regu-
lar members of the police department, but not to super-
numeraries, now in active service and whose names are
on the pay rolls of such departments; and to future
members and their dependents in specified cases. To
provide how such members shall be paid in case of total
disability resulting from such service, and how such
total disability may be determined. To provide in case
of sickness or accident resulting from such service. To
provide for the relief dependents shall be paid in case
of death of any such members resulting directly or in-
directly from such service, and to provide for widow
and children of deceased policemen and pensioners. To
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provide that fifteen per cent. of all fines and forfeitures
coming in the recorder's court in such cities and fifteen
per cent. of the total of old horse sales or property
brought in by policemen shall be set apart by such cities
to constitute a part of the funds to pay such relief and
pensions. To provide that such cities levy a tax of one
per centum (17) on the salaries of such members of the
police force to pay in part such reliefs and pensions.
To provide that fifteen per centum of all money brought
in by such police forces shall be set aside to pay in part
such reliefs and pensions.


To provide how such funds shall be collected, deposit-
ed and managed for the members of such police de-
partments now iii active regular service and whose
names are on the pay roll of such departments. To pro-
vide how disabled members of the police department
may receive pensions or relief. To create a board of
trustees and provide for their selection and election to
manage, deposit, receive and disburse said funds under
certain conditions. To provide that this Act shall not
repeal nor in any wise effect any beneficiary or pen-
sioner who was receiving pension or municipal aid prior
to the pasage of this Act. To provide that the Board of
Trustees shall make all necessary rules for carrying out
the terms of this Act. To provide that in case there
shall be at any time less funds on hand than are need-
ed to carry out the terms of this Act, the actual funds
shall be prorated among the beneficiaries. To provide
that none of the funds mentioned shall be subject to at-
tachment, garnishment, judgment, nor shall they be as-
signable; but shall be paid in cash to the beneficiary if
so requested by him or her. To provide that if any
part of this Act shall be held unconstitutional, the re-
mainder of this Act shall remain in force taken in con-
nection with existing laws. To provide that this Act
shall not affect or be affected by any workman's com-
pensation law or other similar laws. To repeal con-
flicting laws; and for other purposes.
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Section 1. Be it enacted by the General Assembly of
Pension fund. the State of Georgia, and it is hereby enacted by author-


ity of the same, that from and after the passage of this
Act there shall be raised and established funds for the
aid, relief and pension of members of paid police depart-
ments who are in active service at the time of the passage
of this Act and whose names are on the pay roll of such
departments and future members of such departments,
and their dependents in all cities in Georgia having a
population of more than one hundred and fifty thousand
(150,000) by the United States census of 1920 or any sub-
sequent census of the United States.


See. 2. Be it further enacted that every regular mei-


Retirements. ber, but not supernumerary of such police department
who is in active service at the time of the passage of this
Act and whose name is on the pay roll, and future mem-
bers, may as a matter of right, retire from active service,
provided he shall have served twenty-five (25) years in
active service at the time of his retirement.


Sec. 3. Be it further enacted that any member of such


Disabled department who is in active service at the time of the
members. pasage of this Act and whose name is on the pay roll and


future members who shall be injured or whose health
shall become permanently impaired to such an extent as
to render him totally disabled directly or indirectly as a
result of such service shall upon application be retired.
Should the board of trustees refuse to grant an order of
retirement, the applicant shall select a physician, the
board shall select a physician, and the two physicians
so selected shall select a third. These three shall exam-
ine the applicant and determine whether he is totally dis-
abled and the decision of a majority of these physicians
shall be final on the question.


Sec. 4. When such member shall retire as a matter of
ein o right he shall be paid one-half of the salary he was receiv-


retired members.rgth hl epi n


ing at the time of his retirement, for the rest of his life,
to be paid monthly, in case of death of a pensioner his
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widow and children shall draw his pension as herein pro-
vided in case of death of member of such department.


Sec. 5. When such member shall be retired for total For disabled


disability he shall be paid one-half of the salary he was membe.


receiving at the time of his retirement for the rest of his
life, to be paid monthly, but this Act shall not affect the
salary of a member in active service except the tax of
one (1) per cent. thereon.


Sec. 6. Be it further enacted that there is hereby estab-
lished to serve without pay; a board of trustees whose
duty it shall be to manage said funds which shall be kept Board of trte


by the City Treasurer of such cities as a separate fund
and covered by his bond as such. The board of trustees
shall consist of the city treasurer the city comptroller, the
chief of police department and two members of the police
department to be elected by the members of said depart-
ment in active service; on the first Tuesday in September
every year after the pasage of this Act. These two mem-
bers of the department to serve one year and until their
successors are elected. The city comptroller, city treasur-
er and chief of police department to be permanent mem-
bers of the Board.


Sec. 7. This board shall make all rules for the payment
of said funds to those entitled to receive the same. It shall Dutim.


have its first meeting on Wednesday following the first.
Thursday in September after the passage of this Act and
organize by electing a chairman, a vice-chairman who
shall serve when the chairman is absent, and a secretary.
The chairman shall sign all vouchers for the disburse-
ments' of the funds and his written order shall fully pro-
tect the city treasurer in the payment of the same. A ma-
jority of the board shall control on all questions.


Sec. 8. The board shall make its own rules as to times Mmting&


and places of meetings.


See. 9. A tax of one (1) per centum shall be levied on Tax o. alrima


the salaries of all members in the police department in ac-
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tive service at the time of the passage of this Act month-
ly; and the city treasurer shall retain that amount from
their salaries.


Otleersour, - Sec. 10. Be it further enacted that fifteen (15) per cent.
relief os. of all fines and forfeitures coming in the recorder's court


in such cities, and fifteen (15) per cent of the total of old
horse sales or property brought in by policemen shall be
set apart by such cities to constitute a part of the fund to
pay such relief and pension.


Sec. 11. The city treasuirer shall keep separate and
Funds. apart from other monies in his possession the funds so


raised for the sole uses mentioned in this Act, and subject
to the orders of said board of trustees.


Eenesof Sec. 12. The board of trustees shall formulate rules for
temporary iss taking care of members in active service at the time of the


passage of this Act while temporarily sick or hurt, and
payings the expense thereof. The board of trustees shall
formulate rules for paying the pension of a member of the
department who loses his life in the service to his widow
till she dies or remarries; and for paying to widow and
children pension of deceased pensioner; and for paying
the pension of such deceased policeman to his orphan chil-
dren till they reach the age of sixteen; provided the total
payments to widow and orphan or orphans shall not ex-
ceed one-half the pay of such deceased member of police
department and a strict account of the disbursements and
receipts of all funds shall be open at all times to public
inspection.


Members not Sec. 13. In case a member has served twenty-five years
wising to retire. does not desire to retire and the board of trustees deem


such member incapable of further service in the depart-
ment; the same prceeeding shall be had as that to deter-
mine the condition of a disabled member of police depart-
ment set forth in Section three (3) hereof. The decision
shall be final.


Sec. 14. The city attorney shall without extra compen-City atorney.,
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sation render such legal service as such board of trustees
shall require.


Sec. 15. In case there should accumulate more funds
than should be needed for immediate use, the board of Serpus funds.


trustees are empowered to invest sich excess funds in
United States, Georgia, or municipal bonds; but not other-
wise.


Sec. 16. Be it further enacted that none of the funds
herein mentioned shall be subject to attachment, garnish- a net assign


ment, judgment; nor shall be assignable; but shall be paid
in cash to the beneficiary if so requested by him or her.


Sec. 17. Be it further enacted that if any part or section
of this Act shall be held unconstitutional, the reiainder portion'o-


of this Act shall be of full force and effect provided the stitutional.


general terms of this Act can still be carried out.


Sec.. 18. Be it further enacted that this Act shall not
repeal nor in any wise affect any benefit or pension now ct"sions


being paid to those who were receiving the same prior
to the passage of this Act.


Sec. 19. Be it further enacted that the plan and purpose
of this Act is to furnish aid, relief and pension to aged A"..omseft


and disabled members of the police department who are
now or may be in the future in the service of such depart-
ment and on the pay roll of such department; and to their
dependents. That the taxation herein provided is a part
of the general purpose of this Act to accomplish this end.


. Sec. 20. Be it further enacted that when any police-
man who has served twenty-five years, and who has not Limit of time of


taken a pension but has remained in active service, dies; dependents.


his widow and minor children shall receive his pension
until such widow remarry and until such minor children
shall have reached the age of sixteen years. .


See. 21. Provided that this Act shall not affect or be
affected by any workman's compensation law, or other wok.an'


* Compensationsimilar laws. awe unafeced.
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Sec. 22. Be it further enacted that all laws and parts
of laws in conflict herewith be, and the same are hereby
repealed.


Approved August 18, 1925.


PUBLIC DEBT BOND ISSUE AUTHORIZED.


No. 386.


An Act to authorize the Governor of the State to issue
bonds of the State to the amount of $228,000.00, and
negotiate such bonds for the purpose of raising money
with which to pay off that portion of the public debt
which falls due July 1, 1926, and to give the Governor
any necessary authority in connection therewith, and
for other purposes connected therewith.


Section 1. Be it enacted by the General Assembly of
this State, and it is hereby enacted by the authority of the


nutorizdo to same, That the Governor be, and he is hereby authorized
issue bond& and empowered to, issue negotiable bonds of the State in


an amount not to exceed the sum of Two Hundred Twen-
ty-eight Thousand Dollars ($228,000.00) par value, or so
much thereof as may be necessary when added to the
funds now in the Treasury from the sale of public prop-
erty of the State will make a total of Two Hundred Thirty
Thousand Dollars ($230,000.00) and to negotiate such
bonds for the purpose of raising money to pay off that
portion of the principal of the public debt falling due Ju-
ly 1, 1926, amounting to Two Hundred Thirty Thousand
Dollars ($230,000.00). Said bonds are to be issued and
negotiated at such times and in such amounts not exceed-
ing in the aggregate the sum of two hundred twenty-eight
thousand dollars .($228,000.00), as the Governor may, in
his discretion see proper and in order to meet the wants
of the State.
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Sec. 9. Be it further enacted by the authority aforesaid, Involuntary
that in case an employee has served twenty-five years retirement.
does not desire to retire, the board of trustees may in their
discretion retire him, after first obtaining the consent of the
county commissioners.


Sec. 10. Be it further enacted by the authority afore- whole act not
said, that if any part or section of this Act be held uncon- vid aebt
stitutional, the remainder of this Act shall be of full force
and effect.


Sec. 11. Be it further enacted by the authority afore- Former Den-


said, that this Act shall not repeal nor in any wise affect 'e .t
any pensions or benefits or aids now being paid to those
who were receiving the same and who shall receive the same
after the passage of this Act.


Sec. 12. Be it further enacted by the authority afore- Widow and


said, that when any employee has served twenty-five years, sion of.


and who has not taken a pension, dies, his widow and stops when.


minor children shall receive his pension until such widow
shall remarry, or until such minor children or dependents
shall have reached the age of sixteen years.


Sec. 13. Provided, that this Act shall not affect or be workmen's
CmenSation


affected by any workmen's compensation law or other claw not


similar laws. affected.


Sec. 14. Be it further enacted that the authority afore-
said, that all laws and parts of laws in conflict herewith
be and the same are hereby repealed.


Approved August 15, 1927.


PENSIONS FOR MUNICIPAL EMPLOYEES.


No. 318.


An Act to provide that cities having a population of more
than (150,000) one hundred and fifty thousand by the
United States census of 1920, or subsequent census,
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shall furnish pensions to all officers and employees of
such'cities who have served for twenty-five (25) years,
now in active service, whose names are on the pay-roll
of the city, and to future members as specified; to pro-
vide that such cities shall deduct from the salaries or
wages of such officers and employees two per centum,
which shall be set aside in trust for and to make up any
deficiency from the current funds of such cities; to pro-
vide for the collection and management of the funds;
to create a board of trustees; to provide that this Act
shall not repeal or otherwise affect any other pension now
or hereafter paid by such cities, but that no pensioner
shall receive two pensions; to provide that the sums due the
pensioners shall not be subject to garnishment or judg-
ment, and shall not be assignable; to provide that this
Act shall not affect the workmen's compensation law or
similar laws; to repeal conflicting laws; and for other
purposes.


Be it enacted by the General Assembly of the State of
Georgia, and it is hereby enacted by authority of the same,
as follows:


Pension fund Section 1. That from and after the passage of this Actfor city em-
ployees in there shall be raised and established funds for the pensioncities of above
no.Ooo People, of all officers and employees now in active service and on


the pay-rolls, and future officers and employees in all cities
in Georgia having a population of more than one hundred
and fifty thousand (150,000) by the United States census
of 1920, or any subsequent census of the United States.


Right tore- Sec. 2. That every regular officer and employee of suchtire aift.r 25
years service. city, in active service at the time of the passage of this Act,


now on the pay-roll, and future officers and employees,
may as a matter of right retire from active service, pro-
vided he shall have served twenty-five (25) years in active
service of such city at the time of his retirement.


Half-par. Sec. 3. When such officer or employee shall retire as a
matter of right, he shall be paid one half of the salary he
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was receiving at the time of his retirement, for the rest
of his life, to be paid monthly.


Sec. 4. That there is hereby established a board of Board of
Trustees for


trustees, to serve without pay, whose duty it shall be to see fund; mem-


that the provisions of this Act are carried out by such bers.


cities; that the funds are kept separate; each of such cities
shall have a board of trustees composed of the mayor,
city comptroller, and city treasurer, or such officials who diS- Duties of


charge duties usually assigned said officers. This board trustees.


shall make rules describing forms for applicants for said
pensions, and all other matters connected with their duties
under this Act. When a pension is awarded by said board,
the award shall be transmitted to the governing authori- Paymentshow
ties of said city, who shall provide some manner for verify- made.


ing the facts of the petition, or other legal requirements;
when so verified, a check shall be drawn on the fund pro-
vided for the payment of the pension each month during
the life of the pension, signed by the mayor and paid
by the treasurer, with the notation on each check that the
pension has been approved by the governing authority of
such city. Said board shall designate times and place of
meeting, method of hearing and decisions, etc.


Sec. 5. The sum of two per centum shall be deducted Deduction of
from the salaries or wages of all officers and employes of 2peri es.


such cities as and when paid. This sum shall be retained
by the city treasurer, and is hereby set apart as a pension
fund free from the control of such cities for any other pur-
pose or expenditure.


Sec. 6. That when pensions are properly allowed and Appropria-
. tion to meet


become a charge on such cities, and the fund derived from deficiency in


the deductions from the salaries and wages is not sufficient fund.


to meet such pensions, the governing authorities of such
cities shall provide, by appropriation from the current
funds thereof, a sufficient sum to meet said pensions as they
fall due.


Sec. 7. In case any employee or officers objects to the Objectors to
deduction. ex-


deduction of said salary or wages of said two per cent, cluded.
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or otherwise objects to the payment of said two per centum,
such officer or employee shall not be entitled to the pension
provided by this Act.


Supplement- Sec. 8. That the governing authorities of such cities
ain- shall be authorized to pass ordinances supplementing the


provisions of this Act where its terms are found not to be
full enough to provide for the collection and payment of
such payment.


nbds or Sec. 9. That none of the funds herein provided for shall
subject to be subject to attachment, garnishment, or judgment, norgarnishment,
etc. shall they be assigned, but shall be paid to the pensioner


only or on his order.
Effect as to Sec. 10. This Act does not repeal nor in anywise affectpensioner
under pre- benefit or pension now being paid under some previous


ordinance or Act, but no pensioner shall receive two pen-
sions. Those already receiving pensions are not eligible to
pensions under this Act.


Workmen's Sec. 11. This Act shall not affect nor be affected by any
compensation,
law not workman's compensation law or similar laws.
affected.


Sec. 12. That all laws and parts of laws in conflict with
this Act be and the same are hereby repealed.


Approved August 20, 1927.


PENSIONS FOR MUNICIPAL OFFICERS.


No. 207.


An Act to provide that all cities having a population of
more than 150,000 inhabitants shall provide pensions for
the following officials, provided they are in office at the
time of the passsage of this Act and have served twenty-
five years, to wit: city clerk and chief deputy, city
attorney, assistant city attorney and investigator: comp-
troller, assistant and auditor; purchasing agent; treas-
urer and tax-collector: tax-assessors, their tax investi-
gator, and their chief clerk; marshal; building inspector;
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recorders: health officers; superintendents of Grady and
Battle Hill santioriums: chief of construction, assist-
ants in charge of sewers, streets, sidewalks, repairs,
plumbing, and bridges: chief sanitary inspector and
assistant; street-improvement collector; superintendent
of electrical affairs; warden; superintednent of public
schools; librarian; general manager of parks and ceme-
teries; general manager of waterworks, together with
superintendent of construction and two chief engineers;
said officials to have the right to retire as a matter of
right and receive one half the salary paid them at the
time of their retirement, during the balance of their
lives, said officers to pay into a fund kept apart and con-
trolled by such cities the sum of two per cent. monthly
from their salaries, to be used for these pensions, same to
be supplemented by such cities if such fund, at any time,
becomes insufficient to pay said pensions; such cities
shall provide a committee to have charge of these pen-
sions, formulate rules therefor, report on same to the
governing body, and then governing body shall pass
and adopt such reports and thereafter the pensions
shall become binding; such pensions to be paid from the
funds above named and from current funds; and the
governing authorities shall pass ordinances carrying
into effect this Act; and for other purposes.


Be it enacted by the General Assembly of the State of
Georgia, and it is hereby enacted by authority of the same,
as follows:


Section 1. That all cities in Georgia having a popula-
tion of more than 150,000 inhabitants by the United States Pension fundof~~~~~~~~~ 190sbeun fteUie city offi-census of 1920, or any subsequent census of the United o r -of
States, shall provide pensions for the following heads of pe..
departments of their assistants or subordinates, to wit:
city clerk and chief deputy; city attorney and assistant
and investigator; comptroller, assistant and auditor; pur-
chasing agent; treasurer and tax-collector; tax-assessors,
their tax investigator and their chief clerk; marshal; build-
ing inspector; recorders; health officer; superintendent of
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Pensions for Municipal Officers in Certain Cities.


Grady and Battle Hill santioriums; chief of construction,
assistants in charge of sewers, streets, sidewalks, repairs,
plumbing, and bridges; chief sanitary inspector and assistant;
street-improvement collector; superintendent of electrical
affairs; warden; superintendent of public schools; librarian;
general manager of parks and cemeteries; general manager
of waterworks, together with superintendent of construction
and two chief engineers in the waterworks department.
If said cities have no officials or employees having these
particular titles, then the officials or employees discharging
the duties nearest to those indicated shall receive the pen-


Proviso as to sion herein provided. Provided, the officers named are in
25VOrES ser-
vice. active service in their several offices and positions at the


time of the passage of this Act, and their names are on the
pay-roll, and likewise for their successors in office or in said
'positions, provided they have served twenty-five (25)
years in the active service of said city at the time of their
retirement. In counting this period of service, any official
who was serving in a municipality annexed to said city,
shall have computed the time of service rendered in the
annexed municipality in making up said twenty-five (25)
years.


Right to retire Sec. 2. Said officers and employees shall be and they
on half-pay. are hereby authorized to retire as a matter of right, when


they shall have passed or attained the required years of
service, and in such event they shall be paid one half of
the salary they were receiving at the time of such retirement,
for the rest of their lives, to be paid monthly.


comme in Sec. 3. It shall be the duty of the governing authorities
charge of of said cities to provide that some standing committee
Pensions. shall have charge of these pensions. Said committee shall


formulate the rules under which applications therefor
shall be made, and provide for the method by which said


Duties of pensions may be set up, ordered and established. When socommittee. ordered and established, they shall report to the governing
authorities and to the comptroller, and same shall there-
after become a fixed and binding obligation on the part
of the city. When so found and reported, the city, through
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Pensions for Municipal Officers in Certain Cities.


its governing authorities shall provide for the payment payments.
thereof from fund herein provided and its current funds,
and these payments shall be kept up during the lives of
said pensioners, and funds shall be annually provided suffi-
cient to cover the payment of said pensions, and same
shall be promptly paid to said pensioners monthly, and shall
be one half of the sum received at the time of their re-
tirement.


Sec. 4. Such cities shall by their governing bodies be suppiement-


authorized to pass ordinances carrying into effect the nanc s.
purposes of this Act, but not in violation of the terms
thereof. . This is done in order to provide for rules and
regulations, so that the provisions of this Act may be carried
out and become effective, although its terms may not be
sufficiently specific to secure the results desired.


Sec. 5. The fund with which to pay the pensions herein Pensions only
for those pay-


provided for shall be set up as follows: Each of said officials ingsPer cent.


may pay into a fund established and set apart by ordinance fund, to


the sum of (2) two per cent. of their salaries monthly.
Should said fund, at any time, be insufficient to meet and
pay said pensions, such cities shall supplement, by appro-
priations from current funds, sufficient amounts to make
up the difference. In case any of said officials fail to pay
said per centum, they shall thereupon become ineligible to
receive pensions. These matters shall be regulated by ordi-
nance.


Sec. 6. This Act shall not affect nor be affected by any Ac not
workmen's compensation laws nor any similar laws; nor affected by


WOrkmen'sshall any pensioner be paid more than one pension, if there compensation
law lOlyare other regulations by general law or charter amendment onevension


under which the pensioner may be paid another and dif- allowed.


ferent pension.


Sec. 7. The words "governing authorities," herein used, meaning of* * "governing
mean either general council or council or commission or authorities."
other officials in charge of the affairs of said city.
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Persons of Color; Marriages: Registry.


Sec. 8. That all laws and parts of laws in conflict with
this Act be and the same are hereby repealed.


Approved August 15, 1927.


PERSONS OF COLOR; MARRIAGES; REGISTRY.


No. 317.


An Act to define who are persons of color and who are
white persons, to prohibit and prevent the intermarriage
of such persons, and to provide a system of registration
and marriage licensing as a means for accomplishing
the principal purpose, and to provide punishment for
violations of the provisions of this Act, and for other
purposes.


C.0. 2177 Section 1. Be it enacted by the General Assembly of
amended. the State of Georgia, that section 2177 of the Civil Code of


Georgia of 1910 (Acts 1865-6, page 239), being an Act to
define persons of color, be and the same is hereby amended


"Persons o as follows: By striking therefrom the words "one-eighth"
fined. and inserting in lieu thereof the following words: "any
Term aDDlied ascertainable trace of either," and by adding and inserting
to Dersons afe
with trace after the word "African" and before the word "blood"
rsiatician the following words: "West Indian, or Asiatic Indian,"


Indianblood. and by adding and inserting after the word "veins" and
before the word "shall" the following words: "and all
descendants of any person having either Negro or African,
West Indian, or Asiatic Indian blood in his or her veins,"
so that said section 2177 as amended shall read as follows:
"All negroes, mulattoes, mestizos, and their descendants,
having any ascertainable trace of either Negro or African,
West Indian, or Asiatic Indian blood in their veins, and
all descendants of any person having either Negro or
African, West Indian, or Asiatic Indian blood in his or her
veins, shall be known in this State as persons of color."


Registration Sec. 2. 3e it further enacted, that upon the passage
as to race. of this Act the State Registrar of Vital Statistics, under the
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1924


PART I.--PUBLIC LAWS 
TITLE VI. Miscellaneous Civil and Penal Laws.


1924 Vol. 1 -- Page: 167


Sequential Number: 075


Short Title: PENSIONS FOR FIREMEN IN CERTAIN CITIES; PAYMENTS IN CASE OF ACCIDENT,
DEATH, ETC. 


 Law Number: No. 454.


Full Title: An Act to provide that cities having a population of more than one hundred and fifty thousand
(150,000) by the United


 


Page: 168


States census of 1920 or any subsequent census shall furnish aid, relief and pensions to members of paid fire
departments now in active service, and whose names are on the payroll of such department and to future
members, and their dependents in specified cases. To provide how such members who have served twenty-five
years may be retired for life on half pay. To provide how such members shall be paid in case of total disability
resulting from such service, and how such total disability may be determined. To provide for relief in case of
sickness or accident resulting from such service. To provide for the relief of dependents and to provide for
widows and children of deceased pensioners to be paid in case of death of any such member resulting from
said service. To provide that such cities shall levy tax of one (1%) per centum on the salaries of such members
in active service and on pay roll and to future members to raise in part the funds to pay such aids, reliefs and
pensions, collectible monthly. To provide that such cities shall use one-fifth (1-5) of the tax collected on fire
and lightning insurance companies or associations from the premiums thereof on property situated within the
corporate limits of such cities; to pay such aid, relief and pensions. To provide that such cities shall levy a tax
of one and one-fourth (1¼) per centum on the premiums of such fire and lightning insurance companies on
property situated within the corporate limits of such cities. To provide that one and one-fourth (1¼) per centum
shall be the limit which such cities shall be allowed to tax the premiums of such fire and lightning insurance
companies or associations on premiums collected on property situated in the corporate limits of such cities. To
provide how such funds shall be collected, deposited and managed for the members of such fire departments
now in active service and whose names are on the pay roll of such departments and for future members. To
create a board of trustees and provide for their selection and election, to manage, deposit, disburse upon order
and invest said funds which shall be raised by the one (1) per centum tax on the salaries of members now in
active service and future members, and one-fifth (1-5) of the premium tax
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on fire and lightning insurance taxes. To provide that this Act shall not repeal nor in any wise affect any
benefit or pension now being paid to those who were receiving the same prior to the passage of this Act; and
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that this Act shall not apply to those receiving pensions or benefits prior to the passage of this Act. To provide
that such board of trustees shall make all necessary rules for carrying out the terms of this Act. To provide that
in case there shall at any time be on hand less funds than are needed, the actual funds shall be prorated among
the beneficiaries. To provide that none of the funds mentioned shall be subject to attachment, garnishment,
judgment; nor shall they be assignable; but shall be paid in cash to the beneficiary if so requested by him or
her. To provide that if any part of this Act shall be held unconstitutional, the remainder of this Act shall remain
in force taken in connection with existing laws. To provide that this Act shall not affect nor be affected by any
workmen's compensation act or other similar laws. To repeal conflicting laws, and for other purposes.


Section 1. Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority
of the same, that from and after the passage of this Act there shall be raised and established funds for the aid,
relief and pension of members of paid fire departments who are in active service at the time of the passage of
this Act and whose names are on the pay roll of such departments and future members of such departments,
and their dependents in all cities in Georgia having a population of more than one hundred and fifty thousand
(150,000) by the United States census of 1920 or any subsequent census of the United States. 
[Sidenote: Act applies to cities of 150,000 population.] 
[Sidenote: Funds for relief and pensions.]


Sec. 2. Be it further enacted that any member of such fire department who is in active service at the time of the
passage of this Act and whose name is on the pay roll, and future members, may as a matter of right, retire
from active service, provided he shall have served twenty-five (25) years in active service at the time of his
retirement. 
[Sidenote: Firemen may retire after 25 years' service.]


Sec. 3. Be it further enacted that any member of such department who is in active service at the time of the
passage of
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this Act and whose name is on the pay roll and future members who shall be injured or whose health shall
become permanently impaired to such an extent as to render him totally disabled as a result of such service
shall upon application be retired. Should the board of trustees refuse to grant an order of retirement, the
applicant shall select a physician, the board shall select a physician, and the two physicians so selected shall
select a third. These three shall examine the applicant and determine whether he is totally disabled and the
decision of a majority of these physicians shall be final on the question. 
[Sidenote: Retirement of disabled members.]


Sec. 4. When such member shall retire as a matter of right he shall be paid one-half of the salary he was
receiving at the time of his retirement, for the rest of his life, to be paid monthly. In case of death of a
pensioner his widow and children shall draw his pension as herein provided in case of death of member of
such department. 
[Sidenote: Half-pay pension.]


Sec. 5. When such member shall be retired for total disability he shall be paid one-half of the salary he was
receiving at the time of his retirement for the rest of his life, to be paid monthly, but this Act shall not affect the
salary of a member in active service, except the tax of one (1) per cent thereon.


Sec. 6. Be it further enacted that there is hereby established, to serve without pay, a board of trustees whose
duties it shall be to manage said funds which shall be kept by the City Treasurer of such cities as a separate
fund and covered by his bond as such. The board of trustees shall consist of the city treasurer, the city
comptroller, the chief of the fire department and two members of the fire department to be elected by the
members of said department in active service on the first Monday in September every year after the passage of
this Act. These two members of the department to serve one year and until their successors are elected. The
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city comptroller, city treasurer and chief of the fire department to be permanent members of the board. 
[Sidenote: Board of Trustees to manage funds.]


Sec. 7. This board shall make all rules for the payment of said funds to those entitled to receive the same. It
shall have its first meeting on Wednesday following the first Tuesday
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in September after the passage of this Act and organize by electing a chairman, a vice-chairman who shall
serve when the chairman is absent, and a secretary. The chairman shall sign all vouchers for the disbursements
of the fund and his written order shall fully protect the city treasurer in the payment of the same. A majority of
the board shall control on all questions. 
[Sidenote: Rules by Board.] 
[Sidenote: Organization.] 
[Sidenote: Chairman to sign vouchers.]


Sec. 8. The board shall make its own rules as to times and places of meetings. 
[Sidenote: Meetings.]


Sec. 9. A tax of one (1) per centum shall be levied on the salaries of all members in active service at the time
of the passage of this Act monthly; and the city treasurer shall retain that amount from their salaries. 
[Sidenote: Tax of 1% on salaries.]


Sec. 10. A tax of one and one-fourth (1¼) per centum shall be levied against the premiums of all fire and
lightning insurance companies or associations on property situated within the corporate limits of such cities,
and returns by said companies or associations made and tax collected as now provided by ordinance in such
cities, to be collected from and after passage of this Act. One-fifth (1-5) of the tax provided in this section shall
go to aid, relief, and pension funds provided in this Act. 
[Sidenote: Tax on premiums of fire and lightning insurance companies: 1-5 of tax to go to relief and pension
funds.]


Sec. 11. The city treasurer shall keep separate and apart from other monies in his possession the funds raised in
Sections 9 and 10 hereof for the sole uses mentioned in this Act, and subject to the orders of said board of
trustees. 
[Sidenote: Separation of funds.]


Sec. 12. The said city tax on insurance premiums on property situated in the corporate limits of such cities
shall be and is hereby limited to one and one-fourth (1¼) per centum. 
[Sidenote: Limit of tax on premiums.]


Sec. 13. The board of trustees shall formulate rules for taking care of members in active service at the time of
the passage of this Act while temporarily sick or hurt, and paying the expense thereof. The board of trustees
shall formulate rules for paying the pension of a member of the department who loses his life in the service to
his widow till she dies or remarries; and for paying to widow and children pension of deceased pensioner; and
for paying the pension of such deceased fireman to
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his orphan children till they reach the age of sixteen; provided the total payments to widow and orphan or
orphans shall not exceed one-half the pay of such deceased fireman. The trustees shall keep a strict account of
the disbursements and receipts of all funds which shall be open at all times to public inspection. 
[Sidenote: Care of sick or hurt members.] 
[Sidenote: Pension for widow and children.]
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Sec. 14. In case a member has served twenty-five years does not desire to retire, and the board of trustees
deem such member incapable of further service in the department; the same proceeding shall be had as that to
determine the condition of a disabled fireman as set forth in Section three (3) hereof. The decision shall be
final. 
[Sidenote: Involuntary retirement of member.]


Sec. 15. The city attorney shall without extra compensation render such legal service as such board of trustees
shall require. 
[Sidenote: City Attorney's service.]


Sec. 16. In case there should accumulate more funds than should be needed for immediate use, the board of
trustees are empowered to invest such excess funds in United States, Georgia, or municipal bonds; but not
otherwise. 
[Sidenote: Investment of excess funds.]


Sec. 17. Be it further enacted that none of the funds herein mentioned shall be subject to attachment,
garnishment, judgment; nor shall they be assignable; but shall be paid in cash to the beneficiary if so requested
by him or her. 
[Sidenote: Exemption from garnishment, etc.]


Sec. 18. Be it further enacted that if any part of this Act shall be held unconstitutional, the remainder of this
Act shall be of full force and effect provided the general terms of this Act can still be carried out. 
[Sidenote: Invalidity of part of Act, not invalidate whole.]


Sec. 19. Be it further enacted that this Act shall not repeal nor in any wise affect any benefit or pension now
being paid to those who were receiving the same prior to the passage of this Act. 
[Sidenote: Pensions now being paid, not affected.]


Sec. 20. Be it further enacted that the plan and purpose of this Act is to furnish aid, relief and pension to aged
and disabled firemen who are now or may be in the future in the active service of such departments and on the
pay roll of such
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departments and to their dependents. That the taxation herein provided is a part of the general purpose of this
Act to accomplish this end. 
[Sidenote: Purpose of this Act.]


Sec. 21. Provided this Act shall not affect or be affected by any workman's compensation law, or other similar
laws. 
[Sidenote: Other laws not affected.]


Sec. 22. Be it further enacted that all laws and parts of laws in conflict herewith, be and the same are hereby
repealed.


Approval Date: Approved August 13, 1924.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1925


PART I.--PUBLIC LAWS 
TITLE VI. MISCELLANEOUS CIVIL AND PENAL LAWS


1925 Vol. 1 -- Page: 194


Sequential Number: 085


Short Title: FIREMEN'S PENSIONS IN CERTAIN CITIES; ACT OF 1924 AMENDED. 
 Law Number: No. 159.


Full Title: A Bill to be entitled an Act to amend an Act passed August 13, 1924, entitled an Act to provide that
cities having a population of more than one hundred and fifty thousand (150,000) by the United States census
of 1920, or any subsequent census to provide that such cities shall use one-fifth (1-5) of the tax collected on
fire and lightning insurance companies or associations from the premiums thereof on property situated within
the corporate limits of such cities, to pay such aid, relief pensions, to provided that such cities shall levy a tax
of one and one-fourth (1 1-4) per centum on the premiums of such fire and lightning insurance companies on
property situated within the corporate limits of such cities. To provide that one and one-fourth (1 1-4) per
centum shall be the limit which such cities shall be allowed to tax the premiums of such fire and lightning
insurance companies or associations on premiums collected on property situated in the corporate limits of such
cities. To provide how such funds shall be collected, deposited and managed for the members of such
departments now in active service and whose names are on the pay roll of such departments and for future
members. To create a board of trustees and provide for their selection and election to manage, deposit, disburse
upon order and invest said funds which shall be raised by one (1) per centum tax on the salaries of members
now in active service and future members, and one-fifth (1-5) of the premium tax on fire and lightning
insurance taxes. To provide that this Act shall not repeal nor in any


 


Page: 195


wise affect any benefit or pension now being paid to those who were receiving the same prior to the passage of
this Act; and that this Act shall not apply to those receiving pensions or benefits prior to the passage of this
Act. To provide that such board of trustees shall make all necessary rules for carrying out the terms of this Act.
To provide that in case there shall at any time be on hand less funds than are needed, the actual fund shall be
prorated among the beneficiaries. To provide that none of the fund mentioned shall be subject to attachment,
garnishment, judgment; nor shall they be assignable, but shall be paid in cash to the beneficiary if so requested
by him or her. To provide that if any part of this Act shall be held unconstitutional, the remainder of this Act
shall remain in force taken in connection with existing laws. To provide that this Act shall not affect nor be
affected by any workman's compensation act or other similar laws. To repeal conflicting laws and for other
purposes, by striking from said title the words "to provide that such cities shall use one-fifth (1-5) the tax
collected on fire and lightning insurance companies or associations from the premiums thereof on property
situated within the corporate limits of such cities, and by striking therefrom the words "one-fifth (1-5) the
premium taxes on fire and lightning insurance companies and inserting in lieu of the words one-fifth (1-5) the
words two-fifths (2-5) so that the title to said bill as amended shall read as follows:
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An Act to provide that cities having a population of more than one hundred and fifty thousand (150,000) by
the United States Census of 1920 or any subsequent census shall furnish aid, relief and pensions to members
of paid fire departments now in active service, and whose names are on the payroll of such department and to
future members, and their dependents in specified cases. To provide how such members who have served
twenty-five years may be retired for life on
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half pay. To provide how such members shall be paid in case of total disability resulting from such service, and
how such total disability may be determined. To provide for relief in case of sickness or accident resulting
from such service. To provide for the relief of dependents and to provide for widows and children of deceased
pensioners to be paid in case of death of any such member resulting from said service. To provide that such
cities shall levy tax of one (1%) per centum on the salaries of such members in active service and on pay roll
and to future members to raise in part the funds to pay such aids, reliefs and pensions, collectible monthly. To
provide that such cities shall use two-fifths (2-5) of the tax collected on fire and lightning insurance companies
or associations from the premiums thereof on property situated within the corporate limits of such cities; to
pay such aid, relief and pensions. To provide that such cities shall levy a tax of one and one-fourth (1 1-4) per
centum on the premiums of such fire and lightning insurance companies on property situated within the
corporate limits of such cities. To provide that one and one-fourt (1 1-4) per centum shall be the limit which
such cities shall be allowed to tax the premium of such fire and lightning insurance companies or associations
on premiums collected on property situated in the corporate limits of such cities. To provide how such funds
shall be collected, deposited and managed for the members of such fire departments now in active service and
whose names are on the pay roll of such departments and for future members. To create a board of trustees and
provide for their selection and election, to manage, deposit, disburse upon order and invest said funds which
shall be raised by the one (1) per centum tax on the salaries of members now in active service and for future
members, and two-fifths (2-5) of the premium tax on fire and lightning insurance taxes. To provide that this
Act shall not repeal
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nor in any wise affect any benefit or pension now being paid to those who were receiving the same prior to the
passage of this Act; and that this Act shall not apply to those receiving pensions or benefits prior to the
passage of this Act. To provide that such board of trustees shall make all necessary rules for carrying out the
terms of this Act. To provide that in case there shall at any time be on hand less funds than are needed, the
actual funds shall be prorated among the beneficiaries. To provide that when a fireman has served twenty-five
years and has not taken a pension; but is still in active service at the time of his death; his widow shall receive
the pension he might have taken; during her widowhood. To provide that none of the funds mentioned shall be
subject to attachment, garnishment, judgment; nor shall they be assignable; but shall be paid in cash to the
beneficiary if so requested by him or her. To provide that if any part of this Act shall be held unconstitutional,
the remainder of this Act shall remain in force taken in connection with existing laws. To provide that this Act
shall not affect nor be affected by any workmen's compensation act or other similar laws. To repeal conflicting
laws, and for other purposes.


Section 1. Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority
of the same, that from and after the passage of this Act, that Section 10 of the Act approved August 13, 1924,
Acts 1924, page 171, is hereby repealed and Section 10 of said Act shall read as follows: 
[Sidenote: Act of 1924 amended.]


Sec. 10. A tax of one and one-fourth (1 1-4) per centum shall be levied against the premiums of all fire and
lightning insurance companies or associations on property situated within the corporate limits of such cities,
and returns by said companies or associations made and tax collected as now provided by ordinance
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in such cities, to be collected from and after the passage of this Act. Two-fifths (2-5) of the tax provided in this
section shall go to aid, relief, and pension funds provided in this Act. 
[Sidenote: New Sec. 10.] 


 [Sidenote: Tax on insurance companies.]


Sec. 2. Be it further enacted, that there be added to said Act a section to be known as Section 14 (a) as follows:
Be it further enacted that when any fireman who has served twenty-five years and is in active service at the
time of his death dies, his widow shall receive the pension he might have taken; during her widowhood. 
[Sidenote: Sec. 14(a)] 


 [Sidenote: Widow's pensions.]


Sec. 3. Be it enacted that all laws and parts of laws in conflict herewith be and the same are hereby repealed.


Approval Date: Approved August 7, 1925.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1931


PART I.--GENERAL PUBLIC LAWS. 
TITLE VIII. MISCELLANEOUS CIVIL AND PENAL LAWS.


1931 Vol. 1 -- Page: 223


Sequential Number: 067


Short Title: PENSIONS AND RELIEF TO FIREMEN IN CERTAIN CITIES. 
 Law Number: No. 137.


Full Title: An Act to amend an Act approved August 13, 1924, published in Acts of 1924 on pages 167 to
173, inclusive, entitled: An Act to provide that cities having a population of more than one hundred and fifty
thousand (150,000) by the United States Census of 1920 or any subsequent census shall furnish aid, relief, and
pensions to members of paid fire departments now in active service, and whose names are on the payroll of
such department
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and to future members, and their dependents in specified cases. To provide how such members who have
served twenty-five years may be retired for life on half pay. To provide how such members shall be paid in
case of total disability resulting from such service, and how such total disability may be determined. To
provide for relief in case of sickness or accident resulting from such service. To provide for the relief of
dependents and to provide for widows and children of deceased pensioners to be paid in case of death of any
such member resulting from said service. To provide that such cities shall levy tax of one (1%) per centum on
the salaries of such members in active service and on pay-roll and to future members to raise in part the funds
to pay such aids, reliefs and pensions, collectible monthly. To provide that such cities shall use one fifth (1/5)
of the tax collected on fire and lightning insurance companies or associations from the premiums thereof on
property situated within the corporate limits of such cities; to pay such aid, relief, and pensions. To provide
that such cities shall levy a tax of one and one fourth (1 ¼) per centum on the premiums of such fire and
lightning insurance companies on property situated within the corporate limits of such cities. To provide that
one and one fourth (1 ¼) per centum shall be the limit which such cities shall be allowed to tax the premiums
of such fire and lightning insurance companies or associations on premiums collected on property situated in
the corporate limits of such cities. To provide how such funds shall be collected, deposited, and managed for
the members of such fire departments now in active service and whose names are on the pay-roll of such
departments and for future members. To create a board of trustees and provide for their selection and election,
to manage, deposit, disburse upon order and invest said funds which shall be raised by one (1) per centum tax
on the salaries of members now in active service and future members, and one fifth (1/5) of the
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premium tax on fire and lightning insurance taxes. To provide that this Act shall not repeal nor in any wise
affect any benefit or pension now being paid by those who were receiving the same prior to the passage of this
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Act; and that this Act shall not apply to those receiving pensions or benefits prior to the passage of this Act.
To provide that such board of trustees shall make all necessary rules for carrying out the terms of this Act. To
provide that in case there shall at any time be on hand less funds than are needed, the actual funds shall be
prorated among the beneficiaries. To provide that none of the funds mentioned shall be subject to attachment,
garnishment, judgment; nor shall they be assignable; but shall be paid in cash to the beneficiary if so requested
by him or her. To provide that if any part of this Act shall be held unconstitutional, the remainder of this Act
shall remain in force taken in connection with existing laws. To provide that this Act shall not affect nor be
affected by any workmen's compensation Act or other similar laws. To repeal conflicting laws; and for other
purposes," so as to provide for amount of pensions payable to present and future pensioners thereunder or to
their widows, minor children, or widowed mothers in the event of the death, retirement, or disability of
pensioners; so as to provide for the payment in certain instances to pensioners' estates or beneficiaries of all
premiums paid by pensioners; so as to provide for additional funds for said pensions and for any deficiency in
said pension fund; so as to provide for the change in term of two trustees of said fund and for election of said
two trustees; so as to provide amount of pensions to be paid those now receiving pensions; for other purposes.


Section 1. Be it enacted by the General Assembly of Georgia, and it is hereby enacted by authority of the same
that from and after the passage of this Act, a certain Act approved August 13, 1924, published in the Acts of
1924, pages 167 to 173 inclusive, entitled "An Act to provide
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that cities having a population of more than one hundred fifty thousand (150,000) by the United States Census
of 1920 or any subsequent census, shall furnish aid, relief, and pensions to members of paid fire departments
now in active service, etc.; and for other purposes," and Acts amendatory thereof, be and the same is hereby
amended by striking section 4 of said Act and inserting in lieu thereof a new section 4 which shall read as
follows: Section 4. When such member shall retire as a matter of right, he shall be paid thereafter one half of
the salary he was receiving at the time of his retirement for the rest of his life, unless said one-half salary
should be less than $100.00 per month, in which event the sum of $100.00 per month shall be paid for the rest
of his life, to be paid monthly, provided he shall have served the 25 years in active service at the time of his
retirement, or shall have become totally disabled in the line of duty at any time as aforesaid. In case of death of
a pensioner, his widow, if any, shall receive during her life and until remarried, the amount of pension being
paid to said pensioner at the time of his death. If pensioner leaves no widow, but leaves orphan children under
the age of 16 years, such orphan child or children shall receive until reaching the age of 16 years the pension
being paid to said pensioner at the time of his death. Upon the death of any pensioner under this Act, from any
cause, who has no dependent entitled to his pension, the money he has paid into the pension fund shall be paid
to his beneficiaries or to his estate at his death. Upon the death of an unmarried pensioner who is supporting a
widowed mother, the amount of pension being paid to him at the time of his death shall thereafter be paid to
his said mother during the period of her life or until she marries. 


 [Sidenote: Ga. L. 1924, p. 167; Sec. 4 amended.] 
 [Sidenote: New section 4.] 


 [Sidenote: When half-pay pension applies.] 
 [Sidenote: $100 a month to those receiving less as half salary, when.] 


 [Sidenote: Payments after death.]


Sec. 2. Be it further enacted, that section 5 of the aforesaid Act approved August 13, 1924, be and the same is
hereby stricken and a new section 5 inserted in lieu thereof, which shall read as follows, to wit: Section 5.
When such member shall be retired for total disability, he shall
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be paid one-half of the salary he was receiving at the time of his retirement (or the sum of $100.00 per month
if said one-half of his salary does not equal or exceed that sum) for the rest of his life, to be paid monthly; but
this Act shall not affect the salary of a member in active service, except the tax of one (1%) per cent. thereon. 


 [Sidenote: Sec. 5 stricken; new section.]
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Sec. 3. The aforesaid Act approved August 13, 1924, is further amended by inserting after section 5 of said
Act a new section to be known as Section 5-a, said section to read as follows: Section 5-a. Should any member
become totally disabled (not from self-abuse) so as to make such member unfit for fire duty or services, he
shall receive a pension graduated according to the length of his service before such disability as follows: 
[Sidenote: Sec. 5-a added.] 


 [Sidenote: Amounts of pensions according to time of service.]


Five (5) years service.....$ 20.00 per month.


Ten (10) years service..... 40.00 per month.


Fifteen (15) years service..... 60.00 per month.


Twenty (20) years service..... 80.00 per month.


Twenty-five (25) years service..... 100.00 per month.


Upon the death of such member while receiving this pension, his widow, if any, shall continue to draw the
same during her life or until she remarries; and if no widow, his minor child or children shall draw the same
until reaching the age of 16. 


 [Sidenote: Payments after death.]


Sec. 4. Said Act approved August 13, 1924, is further amended by adding thereto after section 6 a new section
to be known as Section 6-a, which shall read as follows: Section 6-a. The two trustees who are members of the
fire department and who are elected the first Monday in September 1931 shall be elected for a term of four (4)
years and two (2) years respectively, the trustee receiving the highest number of votes to serve for four years
and the one receiving the next highest number of votes to serve for two years, and their successors thenceforth
to serve for terms of four years. 


 [Sidenote: Sec. 6 amended; 6-a added.] 
 [Sidenote: Trustees of funds; election; terms.]
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Sec. 5. Said section 10 of said Act approved August 13, 1924 is hereby amended by striking the same in its
entirety and inserting in lieu thereof a new section 10 which shall read as follows: Section 10. A tax of one and
one fourth (1 ¼) per centum shall be levied against the premiums of all fire and lightning insurance companies
or associations on property situated within the corporate limits of such cities, and returns by said companies or
associations made and tax collected as now provided by ordinance in such cities, to be collected from and after
the passage of this Act. The tax provided in this section shall go to aid, relief, and pension funds provided in
this Act. 


 [Sidenote: Sec. 10 stricken; new section.] 
[Sidenote: Tax on insurance premiums, to go to relief and pension fund.]


Sec. 6. Said Act approved August 13, 1924, is further amended by striking therefrom section 16 thereof and
inserting in lieu thereof a new section thereby known as section 16, which shall read as follows: Section 16. In
case there should accumulate more funds than should be needed for immediate use, the board of trustees are
empowered to invest such excess funds in United States, Georgia, or municipal bonds; but not otherwise.
Should there be on hand insufficient funds to carry out the purposes of this Act, such additional funds as are
necessary therefor shall be paid out of the treasury of the city. 


 [Sidenote: Sec. 16 stricken; new section.] 
[Sidenote: Investment of excess funds.] 
[Sidenote: Deficiency in funds, made up from city treasury.]
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Sec. 7. Be it further enacted, that all persons now receiving pensions under the provisions of said Act
approved August 13, 1924, shall henceforth receive such pensions in the amounts provided for in this Act. 


 [Sidenote: Act applies to present pensioners.]


Sec. 8. Be it further enacted, that all laws and parts of laws in conflict herewith be and the same are hereby
repealed.


Approval Date: Approved August 24, 1931.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1943


PART I.--GENERAL PUBLIC LAWS 
TITLE VI. GENERAL CIVIL AND PENAL LAWS.


1943 Vol. 1 -- Page: 560


Sequential Number: 212


Short Title: PENSIONS FOR FIREMEN IN CERTAIN CITIES -- AMENDING ACT. 
 Law Number: No. 214.


Full Title: An Act to amend an Act approved August 13, 1924, published in Acts of 1924 on Pages 167 and
173, inclusive, and all laws amendatory thereto, entitled: "An Act to provide that cities having a population of
more than one hundred and fifty thousand (150,000) by the United States census of 1920 or any subsequent
census shall furnish aid, relief, and pensions to members of paid fire departments now in active service, and
whose names are on the payroll of such department and to future members, and their dependents in specified
cases. To provide how such members who have served twenty-five years may be retired for life on half pay. To
provide how such members shall be paid in cases of total disability resulting from such service, and how such
total disability may be determined. To provide for relief in case of sickness or accident resulting from such
service. To provide for the relief of dependents and to provide for widows and children of deceased pensioners
to be paid in case of death of any such member resulting from said services. To provide that such cities shall
levy tax of one (1%) per centum on the salaries of such members in active service on payroll and to future
members to raise in part the funds to pay such aids, reliefs and pensions, collectible monthly. To provide that
such cities shall use onefifth (1/5) of the tax collected on fire and lightning insurance companies or
associations from the premiums
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thereof on property situated within the corporate limits of such cities; to pay such aid, relief and pensions. To
provide that such cities shall levy a tax of one and onefourth (1¼) per centum on the premiums of such fire and
lightning insurance companies on property situated within the corporate limits of such cities. To provide that
one and one-fourth (1¼) per centum shall be the limit which such cities shall be allowed to tax the premiums
of such fire and lightning insurance companies or associations on premiums collected on property situated in
the corporate limits of such cities. To provide that one and one-fourth (1¼) per centum shall be the limit which
such cities shall be allowed to tax the premiums of such fire and lightning insurance companies or associations
on premiums collected on property situated in the corporate limits of such cities. To provide how such funds
shall be collected, deposited, and managed for the members of such fire departments now in active service and
whose names are on the payroll of such departments and for future members. To create a board of trustees and
provide for their selection and election, to manage, deposit, disburse upon order and invest said funds which
shall be raised by one (1%) per centum tax on the salaries of members now in active service and future
members, and one-fifth (1/5) of the premium tax on fire and lightning insurance taxes. To provide that this Act
shall not repeal nor in any wise affect any benefit or pension now being paid by those who were receiving the
same prior to the passage of this Act; and that this Act shall not apply to those receiving pensions or benefits
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prior to the passage of this Act. To provide that such board of trustees shall make all necessary rules for
carrying out the terms of this Act. To provide that in case there shall at any time be on hand less funds than are
needed, the actual funds shall be prorated among the beneficiaries. To provide that none of the funds
mentioned shall be
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subject to attachment, garnishment, judgment nor shall they be assignable; but shall be paid in cash to the
beneficiary if so required by him or her. To provide that if any part of this Act shall be held unconstitutional,
the remainder of this Act shall remain in force taken in connection with existing laws. To provide that this Act
shall not affect nor be affected by any workmen's compensation Act or other similar laws. To repeal
conflicting laws; and for other purposes," so as to provide that when any member of such fire department has
been, or is hereafter, inducted into the armed forces of the United States, whether voluntarily, or involuntarily,
that the time served in the armed force under certain conditions shall be considered time served under the
terms of this Act, so as to entitle the members thereof to the benefits provided by said Act; to define the
conditions under which such members shall be entitled to such credit; to provide the amount of pensions to be
paid to the widows and minor children of such members of such departments in the event of death or disability
from service in the armed forces of the United States, and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same; that a certain Act approved August 13, 1924, published in Georgia Laws 1924, pages 167 to 173, both
inclusive, entitled "An Act to provide that cities having a population of more than 150,000 by the United
States Census for 1920 or any subsequent census, shall furnish aid, relief and pensions to members of said fire
departments now in active service, etc., and for other purposes," and all acts amendatory thereof be and the
same are hereby amended by adding the following sections to said Act as amended: 
[Sidenote: Act of 1924 amended.]


Section 1. The terms of this amendment to said Act shall apply to any member of any fire department or any
such city who has been or shall be inducted into the armed forces
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of the United States, either voluntarily or involuntarily, or under the Selective Service and Training Act, or
otherwise, on the following terms and conditions: (a) Such member must have been or must be on the payrolls
of such department and in good standing at the time of such induction; (b) He shall not voluntarily extend his
term of service beyond the termination of the present conflict; (c) He shall return to service in such fire
department promptly upon his honorable discharge from the armed forces; (d) Dishonorable discharge from
such armed forces shall terminate all rights under said Act as amended, whether said rights arise under this
amendment or any other part of said Act as amended. 
[Sidenote: Conditions.]


Section 2. Service in the armed forces of the United States shall, for the purpose of this Act, as amended, be
considered service to such City.


Section 3. All laws and parts of laws in conflict are hereby repealed.


Approval Date: Approved March 3, 1943.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1955


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1955


1955 Vol. 1 -- Page: 2821


Sequential Number: 394


Short Title: PENSIONS FOR EMPLOYEES OF CERTAIN CITIES. 
 Law Number: No. 253 


 Origin: (Senate Bill No. 87).


Full Title: An Act to amend an Act approved August 20, 1927, (Ga. Laws 1927, pp. 265 et seq.) providing
that cities having a population of more than 150,000 as disclosed by the United States census of 1920, or
subsequent census, shall furnish pensions to officers and employees of such cities, and for other purposes, so
as to compel participation in said Act as amended; to repeal conflicting laws, and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.), to provide that cities having a
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population of more than 150,000 as disclosed by the United States census of 1920, or subsequent census, shall
furnish pensions to all officers and employees of such cities, and for other purposes, as amended, be and the
same is further amended as follows:


Section 1. All officers and employees, eligible for participation in this Act, who shall be elected or appointed
after the effective date of this amendment, except officers elected by the people, shall be compelled to come
under the provisions of this Act as amended at the end of their first three months service, and shall contribute
to the pension fund as provided by this Act as amended. The following classes of employees shall not be
eligible for participation: 
[Sidenote: Compulsory participation.]


(1) Members of fire departments;


(2) Members of police departments;


(3) Employees whose base compensation is less than $75.00 per month, and


(4) Casual employees whose work or employment is irregular and who receive a daily or hourly wage
for such occasional work.


Section 2. All officers and employees of any traffic court, which may be organized pursuant to law in any such
city, shall be eligible for pension, disability and other benefits under this Act, as amended, to the same extent
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and under the same conditions as officers and employees of any such city. 
[Sidenote: Officers and employees of traffic court.]


Section 3. That the provisions of Section 11 of the amendment to said Act approved March 27, 1941 (Ga.
Laws 1941, pp. 468, 472), be amended by adding at the end thereof the following: "The amount withdrawn bu
such employee may be divided into twelve (12) or less equal installments and paid monthly after the
reemployment. Such payments may be deducted from the salary paid to such person so re-employed." so that
said section, when amended, shall read as follows:


Page: 2824


"Section 11: Be it further enacted that in the event that any employee coming within the
provisions of this Act shall sever his connection with the city and withdraw the amount of money
he has paid into the pension fund, and subsequently is reemployed by the city and desires to
reenter said pension fund and receive credit for former years of service, he may do so and receive
credit for such prior years of service by paying back into the pension fund the full amount so
withdraw on leaving the employment of the city, with four (4) percentum interest from the date of
such withdrawal. In order to entitle any employee to the benefit of this section he shall, within
sixty (60) days of his reemployment signify his desire in writing upon such forms as may be
furnished by the board of trustees his desire to do so. The amount withdrawn by such employee
may be divided into twelve (12) or less equal installments and paid monthly after the
reemployment. Such payments may be deducted from the salary paid to such person so
reemployed." 
[Sidenote: Reemployment with city.]


Section 4. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 7, 1955.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1955


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1955


1955 Vol. 1 -- Page: 2051


Sequential Number: 223


Short Title: FIREMEN'S PENSIONS IN CERTAIN CITIES. 
 Law Number: No. 15 


 Origin: (Senate Bill No. 15).


Full Title: An Act to amend the Act approved August 13, 1924 (Ga. Laws 1924, pp. 167-173) and the several
Acts amendatory thereof, providing a system of pensions and other benefits for members of paid fire
departments in cities having a population of more than 150,000 by the United States census of 1920, and any
subsequent census, so as to provide additional pension benefits; to require additional payments into the
pension funds; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act approved August 13, 1924 (Ga. Laws 1924, pp. 167-173), providing a system of pensions
and other benefits for members of paid fire departments in cities having a population of more than 150,000 by
the United States census of 1920, and any subsequent census, and the several Acts amendatory thereof, be and
the same is hereby further amended as follows:


Section 1. The pension benefits provided by this section and the several subsections shall be in lieu of like
pension benefits provided by existing provisions of this Act.


(a) Any officer or employee eligible for a pension under this Act, who is in the service of the city prior
to the effective date of this amendment, may elect to come under the provisions of this amendment by
making written application to the pension board prior to July 1, 1955. The applicant must agree in
writing to accept the benefits and obligations of this amendment in lieu of other pension benefits and
obligations under this Act, as amended. All such officers and employees in the service of the city on the
effective date of this Act, who do not in writting agree to accept the benefits and obligations of this
amendment, shall have their rights and obligations
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determined under the law as it existed prior to this amendment.


(b) When such officer or employee shall retire as a matter of right, he shall be paid thereafter a monthly
pension equal to one-half of the average monthly salary paid to such officer or employee during the
twelve months immediately preceding his retirement, but not to exceed $150.00 per month except as
hereinafter provided. In case the officer or employee has served 26 years or more, the amount of the
pension shall be increased $5.00 per month for each full year's active service in excess of 25 years. The
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records kept in the office of the comptroller or chief finance officer of such city shall be conclusive as to
the time served.


(c) Any person coming under the provisions of this amendment, either voluntarily or by compulsion,
shall be entitled to all the other benefits of this Act, as amended, for their beneficiaries and for
themselves, which benefits shall be increased 50% over the amount set forth in the relevant sections of
this Act, as amended, prior to this amendment, providing for partial pensions, pensions for total
disability and pensions for beneficiaries.


(d) In no event shall the pension to be paid to any officer or employee under the terms of this
amendment be in excess of 75% of the average salary paid to such employee during his last three years
of employment.


(e) The sum of 4% of the salary, not exceeding $300.00, paid to such officer or employee in the event he
does not provide for the payment of pension to his beneficiary as authorized by this Act, as amended,
and the sum of 5%, not exceeding $300.00, of his salary in the event he does provide for the continuance
of the pension to his beneficiary, shall be deducted from the salaries or wages of all such officers and
employees of such city, who consent and agree to the provisions of this amendment. Like deductions
shall be made from the salaries of those required to come under this amendment. The sums shall be
retained by the comptroller or other chief
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finance officer of the city, as the case may be, and are hereby set apart as a pension fund, free from the
control of any such city for any other purpose or expenditure.


(f) This section and the several subsections shall be effective the first day of the month following the
passage and approval of this Act and the payments required by the preceding section, as to those then
employed and electing to come under this amendment, shall begin with that date. As to those
subsequently coming into the service of the city, the payments shall begin with the employment or
qualification for service.


(g) Any person who shall elect to come under the terms of this section, who shall voluntarily retire
within a period of three years immediately following the effective date of this section, shall pay into the
pension fund an amount which, when added to the amounts deducted by the employer, will equal the
total amount that would have been deducted during such three year period had the person remained in
the service of the city for the full three year period at the salary he was drawing at the time of his
retirement. Such payment shall be made within six months after retirement. In case the required payment
is not made within the time specified, the board of trustees shall collect the amount by deductions from
future pension payments in such amounts as they may fix. Past due payments shall bear interest at 6%
per annum. No payments shall be required in case of involuntary retirement or death.


Section 2. All regular members of the fire department of such cities, elected or employed after the effective
date of this Act, shall be required to come under the provisions of this Act, as amended by the preceding
section, and shall have all the rights and duties provided in this Act, as now amended.


Section 3. Pension payments due to former officers and employees who have retired as a matter of right and
have been awarded pensions under the terms of this
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Act, shall, hereafter, be increased in the following amounts, and subject to the limitations hereinafter set forth.
All such persons, who retired prior to March 28, 1947, shall have their future pension payments increased
$5.00 per month for each full year's active service in excess of 25 years and not in excess of 35 years, and
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those who retired between March 28, 1947 and before February 15, 1952, and have been awarded pensions
under the terms of this Act, shall have their future pension payments increased $1.00 per month for each full
year's active service in excess of 25 years and not in excess of 35 years. The records kept in the office of the
comptroller or other chief finance officer of such city shall be conclusive as to the time served. Provided that
no such person, as a result of this amendment, shall draw more than $150.00 per month in pensions. This
section shall be effective April 1, 1955.


Section 4. That Section 5 of the amendment to said Act, approved March 9, 1945 (Ga. Laws 1945, pp. 1080,
1084) be amended by adding at the end thereof the following: "If such member should die before being
awarded a pension, and should leave no beneficiary entitled to a pension as such under this Act, the refund
shall be paid to his estate.", so that said section shall read as follows:


"That any member participating in the provisions of this Act who leaves the employ of said city
before being eligible for retirement shall have refunded to him an amount equal to the amount
paid into the said fund less one-half of one percentum per year to cover each year that the member
had paid into the fund and received protection under this Act. To illustrate, if at the end of the first
year, the member has paid into said fund $10.00 and leaves the services of the city or withdraws
from the pension fund, he shall be entitled to a refund of said $10.00 less one-half of one
percentum or if at the end of twenty-four years, he has paid into said fund $240.00, he would be
entitled to a refund of $240.00 less twelve percentum. If such member should die before being
awarded a pension, and should leave no beneficiary entitled
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to a pension as such under this Act, the refund shall be paid to his estate."


Section 5. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved February 7, 1955.
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STATE OF GEORGIA 1963
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Short Title: ACT PROVIDING PENSIONS FOR MEMBERS OF FIRE DEPARTMENTS IN CITIES
HAVING A POPULATION OF MORE THAN 150,000 AMENDED. 


 Law Number: No. 429 
 Origin: (House Bill No. 32).


Full Title: An Act to amend the Act approved August 13, 1924 (Ga. L. 1924, pp. 167-173) and the several
Acts amendatory thereof, providing a system of pensions and other benefits for members of paid fire
departments in cities having a population of more than 150,000 by the United States Census of 1920, and any
subsequent census, so as to provide for definitions; to provide that if any such city shall cease to have a
treasurer or does not have a treasurer, the mayor of such city shall appoint annually one member of the
aldermanic board of such city as a member of the board of trustees; to repeal conflicting laws; and for other
purposes.


Be it enacted by the General Assembly of the State of Georgia that the Act set forth in the caption to this Act
be further amended as follows:


Section 1. "Mayor" shall be deemed to include the chief executive officer of any city coming within the
provisions of this Act. "City Comptroller" shall include any officer by whatever title designated who performs
the duties in whole or in part of a city comptroller. "Aldermanic Board" shall include the legislative body of
any such city. "Board of Education" shall include any board or body performing the duties usually assigned to
a board of education. 
[Sidenote: Definitions.]


Section 2. That section 2 of an Act approved December 14, 1953 (Ga. L. 1953, Nov.-Dec. Sess., p. 2305) be
and the same is hereby repealed and the following is enacted in lieu thereof:


"Be it further enacted that there is hereby established to serve without pay a board of trustees
whose duty it shall be to manage said fund which shall be kept as a separate fund. The board of
trustees shall consist of the mayor, the city comptroller, one member of the aldermanic board, to
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be appointed annually by the mayor, and two members of the fire department to be elected
annually by the members of said department in active service at the date of their election." 
[Sidenote: Board of trustees.]
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Section 3. That Section 1 of an Act approved December 14, 1953 (Ga. L. 1953, Nov.-Dec. Sess., p. 2305)
which is as follows:


"In the event that any such city shall cease to have a treasurer or does not have one, the president
of the aldermanic board or such other officer as may be authorized to preside over the legislative
body, shall be a member of said board of trustees and, as such, shall have all the duties, powers
and authority as a member of such board as the treasurer.", 
[Sidenote: Section of 1953 Act repealed.]


be and the same is hereby repealed.


Section 4. Be it further enacted that the first sentence of section 2 of an Act approved April 5, 1961 (Ga. L.
1961, p. 3373) which said Act is an amendment to the Act set forth in the caption to this Act be and the same
is hereby repealed, said first sentence is as follows:


"In addition to the fund derived from deductions from salaries and wages as required by the terms
of this Act, as amended, or as may hereafter be amended, it shall be the duty of the governing
authorities of such cities to appropriate and pay into the pension fund established by this Act an
amount which shall equal the total amount of deductions from the salaries and wages paid to such
members of such fire departments."


Said section as amended by this amendment shall read as follows:


"Should said fund at any time be insufficient to meet and pay the pensions due to such members,
such governing authorities shall appropriate from current funds other than funds derived from ad
valorem taxation sufficient
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amounts to make up the deficiency as it relates to such members." 
[Sidenote: Payment of pensions.]


Section 5. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved April 12, 1963.
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1978 Vol. 2 -- Page: 4508


Sequential Number: 333


Short Title: ACT PROVIDING PENSION SYSTEM FOR MEMBERS OF PAID FIRE DEPARTMENTS IN
CERTAIN MUNICIPALITIES AMENDED (MORE THAN 300,000). 


 Law Number: No. 1351 
 Origin: (House Bill No. 1515). 


 Type: AN ACT


Full Title: To amend the Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended,
providing a system of pensions and other benefits for members of paid fire departments in cities having a
population of more than 300,000 (Ga. Laws 1973, p. 2837) as disclosed by the United States Census of 1920,
or any subsequent
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census, shall furnish aid, relief and pensions to members of paid fire departments now in active service, and
whose names are on the payroll of such department and to future members, and their dependents in specified
cases, and for other purposes set forth in the caption of said Act and the several Acts amendatory thereof; so as
to provide pension benefits in lieu of like pension benefits provided by existing provisions; so as to provide
increased pensions for certain officers and employees; to increase the amount of payment to be made by such
officers and employees in the pension funds; to expand the duties and investment authority of the Board of
Trustees; to provide for exemption of benefits from State, County and municipal taxes; to repeal specified
prior amendments to said Act; to repeal conflicting laws; and for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.),
as amended, providing a system of pensions and other benefits for members of paid fire departments in cities
having a population of more than 300,000 as disclosed by the United States Census of 1920, or any subsequent
census, shall furnish pensions to all officers and employees of such cities, and for other purposes, as amended,
be and the same is hereby further amended, as follows:


Section 1. The pension benefits provided by this section and the several subsections hereof shall be in lieu of
like pension benefits provided by the existing provisions of this Act.


(A) Any officer or employee coming under the terms of this Act who is in the employment of the city
prior to the effective date of this amendment may elect to come under the provisions of this amendment
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by making written application to the Board of Trustees. The applicant must agree in writing to accept the
benefits and obligations of this amendment, in lieu of other pension benefits and obligations under this
Act, as amended.


All such officers and employees in the employment of the city on the effective date of this Act who do
not in writing agree to accept the benefits and obligations of this amendment shall have their rights and
obligations determined under the law as it existed prior to this amendment, even though such provisions
of law are specifically repealed as hereinafter set forth.
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All regular officers or employees of the city, eligible for participation in this Act, as amended, who shall
be elected or employed after the effective date of this Act, shall be required to come under provisions of
this Act, as now amended, and shall have all rights and duties provided in the amended Act. Temporary
and casual employees shall not be required to participate in this Act, as amended.


(B) All officers and employees, who shall elect or be required to come under the terms of this
amendment, may as a matter of right retire from active service and receive a monthly pension benefit
hereinafter set forth and referred to hereinafter as a "normal monthly pension benefit," provided such
person shall have served fifteen (15) years in the active service of such city and shall have attained the
age of fifty-five (55) years prior to commencement of such benefit. Upon such officer or employee
retiring as a matter of right, such person shall be paid thereafter a normal monthly pension benefit equal
to two percent (2%) of such person's average monthly earnings multiplied by the number of such
person's years, or fraction thereof, of creditable service. Average monthly earnings shall be the average
of the monthly earnings of the highest thirty-six (36) months salary or earnings during the term of
employment. In computing the average monthly earnings, if the officer or employee shall have received
a lump sum payment for compensation, accumulated vacation, sick leave bonus pay, or similar benefits,
the amounts of such payments shall be equally distributed over the period of time in which such
compensation or benefit was earned or accumulated.


(C) All officers and employees, who shall elect or be required to come under the terms of this
amendment, may as a matter of right retire from active service and receive an early retirement benefit,
hereinafter referred to as "early monthly retirement benefit", provided such person shall have served
fifteen (15) years in the active service of such city. When such officer or employee shall elect early
retirement as a matter of right, such person shall be paid thereafter an early monthly retirement benefit
equal to a normal monthly pension benefit less one-half (1/2) of one percent (1%) per month for each
month not to exceed sixty (60) months that the officer or employee lacks in being fifty-five (55) years of
age and one-fourth (1/4) of one percent (1%) per month for each month in excess of sixty (60) months
that the officer or employee lacks in being fifty-five (55) years of age.
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Provided, however as to any officer or employee coming under the terms of this Act who was in the
employment of such city prior to the effective date of this amendment, such officer or employee may
elect a monthly pension benefit, hereinafter referred to as a "reduced monthly pension benefit", provided
such person shall have served twenty-five (25) years and shall have attained the age of fifty (50) years.
Said reduced monthly pension benefit shall be equal to a normal monthly pension benefit less one-
twelfth (1/12) of three percent (3%) per month for each month the officer or employee lacks in being
fifty-five (55) years of age.
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(D) Whenever any officer or employee, electing to or having been required to come under the terms of
this amendment, shall have completed at least five (5) years of active service with such city and not yet
have reached the age of sixty (60) years, then such person shall have the right to terminate such person's
employment with such city upon completion of said five (5) years, or any time thereafter; elect not to
withdraw or have paid to such person the amount which said person would have paid into the pension
fund prior to terminating such employment; and upon subsequently attaining sixty (60) years of age
commence to receive at said time, and be paid thereafter a monthly pension benefit, hereinafter referred
to as a "vested monthly pension benefit", as set forth below based upon the number of years of
completed service:


(1) Completion of fifteen (15) or more years of service -- A normal monthly pension benefit.


(2) Completion of ten (10) or more years of service -- A normal monthly pension benefit
decreased by ten percent (10%) per year for each year or fraction thereof which such completed
service lacks being fifteen (15) years.


(3) Completion of five (5) or more years of service -- One-half (1/2) of a normal monthly pension
benefit decreased by five percent (5%) per year for each year or fraction thereof which such
completed service lacks being ten (10) years.


Should such person have provided for the payment of a pension to a beneficiary, as authorized by said
Act, as amended, by making the required payments or contribution to the pension fund, then after
terminating the employment with such city, thereby electing to exercise such person's vesting rights, and
upon the death of such officer


 


Page: 4512


or employee, either before or after attaining sixty (60) years of age, such beneficiary designated under
the terms of this Act, as amended, shall be entitled to a beneficiary pension equal to three-fourths (3/4)
of the amount the pensioner was receiving or such person would have received in accordance with the
applicable provisions of this Act, as amended.


(E) No department head who elects to come under the provisions of this Act shall be entitled to receive
any emeritus salary as provided by the governing authorities of any city coming within the provisions of
this Act.


(F) All officers and employees, who shall elect or shall be required to come under the terms of this
amendment, shall be entitled to all other benefits, as set forth in the relevant sections of this Act, as
amended, prior to this amendment and which are not repealed by this amendment; provided, however,
that partial pensions and pensions for total and permanent disability or death shall be computed by the
same formula as is used for computing a normal monthly pension benefit in subsection (B) above; and
provided further, that pension benefits for disability or death incurred in the line of duty shall be those as
computed by the same formula as is used for computing a normal monthly retirement pension benefit in
subsection (B) above, or shall be a monthly pension equal to the amount such person would have been
eligible to receive with thirty-five (35) years service, provided the average monthly earnings used in said
computations shall not be less than the salary constituting the highest step in the salary range assigned to
the job of such officer or employee immediately before such officer or employee becoming disabled or
deceased, whichever pension benefit is greater.


Provided further that pension benefits for disability incurred in the line of duty shall be reduced by the
portion of compensation benefits payable under Workmen's Compensation Laws by such city so that the
total benefits payable under this pension Act when combined with compensation benefits payable under
Workmen's Compensation Laws shall not exceed one hundred percent (100%) of such employee's salary
at the time of his retirement. However, the provisions of this paragraph shall not affect any cost of living
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adjustments as provided in subsection (G) of this Section, nor prevent the restoration of pension benefits
payable as provided in the preceding paragraph upon the reduction or termination of any such
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compensation benefits payable under such Workmen's Compensation Laws by such city.


Pensions for beneficiaries designated under the terms of this Act, as amended, shall be three-fourths
(3/4) of the amount the pensioner was receiving, at the time of his death, as a result of retirement as a
matter of right or because of total and permanent disability not in line of duty; three-fourths (3/4) of the
amount such officer or employee would have been entitled to receive had such person exercised the right
to retire prior to death; or three-fourths (3/4) of the amount such officer or employee would have been
entitled to receive, at the time of such person's death not in line of duty, had such person retired at such
time rather than having died.


Pensions for beneficiaries designated under the terms of this Act, as amended, shall be three-fourths
(3/4) of the amount the pensioner was receiving, at the time of his death, as a result of total and
permanent disability resulting from injuries received in line of duty; or three-fourths (3/4) of the amount
such officer or employee would have been entitled to receive, at the time of such person's death in line
of duty or from injuries received in line of duty, had such person retired at such time rather than having
died.


The pension benefits for a primary beneficiary shall be continued to the secondary beneficiary, upon the
death, or ineligibility for benefits, of the primary beneficiary. Provided however, if such primary
beneficiary was not receiving the maximum beneficiary payment provided for in this Act because of any
provision of this Act reducing such amount, such maximum beneficiary amount shall be paid to the
secondary beneficiary, notwithstanding any lesser amount previously paid to the primary beneficiary. In
no event shall the designated beneficiary receive less than that which such beneficiary would have been
entitled to receive under this Act, as amended, prior to this amendment. Provided, further, that if said
beneficiary, primary or secondary, receiving beneficiary service pension benefits as widow or widower
of the pensioner, is more than five (5) years younger than the pensioner, there shall be deducted from
such pension one-twelfth (1/12) of two percent (2%) per month for each month such beneficiary is more
than five (5) years younger than the pensioner.
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No spouse, designated as a beneficiary, shall be entitled to receive any of said service pension benefits
unless such spouse shall have been legally married to such officer or employee of such city for a period
of one (1) year prior to the retirement of such pensioner.


In determining all pensions of officers or employees referred to above, fractional parts of years of
service shall be counted and accumulated annual sick leave days credited to such officer or employee
shall be counted as provided for in the following paragraph.


In determining creditable service, accumulated, unused sick leave days credited to such officer or
employee shall be added as work days to the creditable service otherwise provided by this Act, as
amended. In determining average monthly earnings, each accumulated unused sick leave day shall be
credited at the highest daily rate of regular salary or earnings during the highest thirty-six (36) months'
salary or earnings and all accumulated unused sick leave days shall be substituted for a like number of
days at the lowest rate of regular salary or earnings during such highest thirty-six (36) months' salary or
earnings during the term of employment.
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(G) Any person coming under the provisions of this amendment, either voluntarily or by compulsion,
shall be entitled to Cost-of-Living adjustments as hereinafter set forth. As used herein, the following
terms shall have the following meaning:


(1) "Current Average Cost-Living Index." - The average of the monthly Consumer Price Index for
the 12 month period from November 1 through October 31, prior to the Annual Adjustment Date,
as determined by the Bureau of Labor Statistics of the United States Department of Labor for all
items and major groups, United States city average.


(2) "Pensioner Base Index." - The average of the Consumer Price Index for the 12 month period
ending two months prior to the date of retirement for any Participant who retires under the
provisions of this amendment. In the event the base year used in computing the monthly
Consumer Price Index should be changed by the Bureau of Labor Statistics, the Board of Trustees
shall, with the advice of an independent actuary, adjust the Pensioner Base Index of each retired
Pensioner and of each Pensioner or Beneficiary, with benefit payments commencing during the
first year in which such change was made, so as to effect the original intent of this section in an
equitable manner.
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(3) "Adjusted Pensioner Index." - The Pensioner Base Index, adjusted, on a cumulative basis, for
all percentage adjustments made in benefits prior to the current Annual Adjustment date. The
adjusted Pensioner Index and the Pensioner Base Index shall be applicable to any Beneficiary
becoming entitled to benefits under this amendment in the same manner as they would have been
applicable to the Pensioner had such Pensioner continued in life.


(4) "Annual Adjustment Date." - January 1 of each year.


The Board of Trustees shall ascertain the Current average Cost-of-Living Index as of January 1 each
year, and the benefits being paid under this amendment shall be adjusted as of the Annual Adjustment
Date as follows: If the Current Average Cost-of-Living Index is more than 100% of the Adjusted
Pensioner Index, the benefit shall be increased by a percentage equal to the difference between 100%
and the percentage representing the Current Average Cost-of-Living Index divided by such person's
Adjusted Pensioner Index. If the Current Average Cost-of-Living Index is less than 100% of the
Adjusted Pensioner Index, such person's basic benefit shall be reduced by a percentage equal to the
difference between 100% and the percentage representing the Current Average Cost-of-Living Index
divided by his Adjusted Pensioner Index.


Notwithstanding the foregoing provisions of this subsection, no increase or decrease in the amount of
the monthly retirement benefit due to changes in the Current Average Cost-of-Living Index, effective at
any Annual Adjustment Date, shall be in excess of 3% of the amount of the monthly retirement benefit
payable immediately prior to such date. Neither shall the provisions of this subsection be applied so as to
reduce the amount of the benefits of a Pensioner or Beneficiary to an amount less than that to which
such Pensioner or Beneficiary would be entitled to receive under the other provisions of this
amendment.


(H) There shall be deducted from the total salary of any officer or employee electing to come under this
amendment the sum of seven percent (7%), in the event such person does not provide for payment of a
pension to such person's beneficiary, as authorized by this Act, as amended, or the sum of eight percent
(8%) in the event such person does provide for the continuance of a pension to such person's beneficiary.
Like deductions shall be made from the salary of future employees required to come under this
amendment.
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(I) In addition to the payments required to be made in subsection (H) above, any officer or employee
who becomes a participant under this amendment shall be entitled to all benefits and receive credit for
all the years, or fraction thereof, of such person's creditable service, provided such person shall pay into
the fund the sum of six percent (6%) of such person's total salary or earnings, received by such person
during the years claimed for such creditable service, if such person does not provide for the payment of
a pension to a beneficiary; and the sum of seven percent (7%) of such person's total salary or earnings,
received during the years claimed for such creditable service, if such person does provide for the
payment of a pension to a beneficiary. Payments previously made to the pension fund, not exceeding the
amount due to the fund, shall be deducted from the total amount due in arriving at the total payment due,
plus any additional sums as may be required by the following provisions for prior service credits. If any
part of the creditable service consists of prior service, as defined by this Act, as amended, which was
allowed and credited prior to this amendment, the percentages of salary or earnings, used in computing
the sum to be paid for such prior service credit shall be twice those set forth above, and shall constitute
both the employee and employer contributions. Provided further that payment for any such creditable
service rendered on or after April 1, 1978, shall be twice the payment due as computed above.


Any officer or employee electing to come under the provisions of this amendment within six (6) months
subsequent to the enactment of this amendment, shall have a period of sixty (60) months from the date
of such election in which to pay all back pension contributions, as provided in this subsection, without
interest. Any officer or employee electing to come under the provisions of this amendment, subsequent
to the expiration of six (6) months after the enactment of this amendment, shall have a period of sixty
(60) months from the date of such election in which to pay all back pension contributions, as provided in
this subsection, and shall be required to pay interest on said back pension contributions at the rate of
seven percent (7%) per annum from October 1, 1978, to the date of such payment. The Board of
Trustees is authorized to establish rules and regulations for extending the period in which back pension
contributions may be paid provided that interest in the amount of seven percent (7%) per annum shall be
added to any amounts not paid within the above specified time period. The Board of Trustees shall
require as a prerequisite
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for the granting of such extension an assignment of life insurance in an amount sufficient to cover the
outstanding obligation.


(J) Any officer or employee coming under the provisions of this amendment shall be entitled to all of the
forms and types of prior service authorized under the Act approved August 20, 1927 (Ga. Laws 1927,
pp. 265, et seq.) as amended, prior to this amendment. Provided, however, contributions for any such
prior service shall be based on the salary or wages then being earned by such officer or employee as and
when such person becomes eligible for such prior service and such is credited.


To be eligible for such prior service credit, the officer or employee must have completed at least five (5)
continuous years in the employment of the city, and must have filed, five (5) years prior thereto, an
application with the Board of Trustees for such prior service credit. Thereafter prior service credit may
be granted to such person eligible and continuing in the service of such city on a pay period basis (one
year of prior service credit, not to exceed a maximum of ten (10) years, for each year such person
continues in the service of such city) upon the payment of contributions by such person for such prior
service credit based on the wages or salary earned by such person at the time of such prior service being
credited.
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The contributions to be paid by such officer or employee, herein referred to, shall be at the rates set forth
in subsection (H) above, plus the rates of the employer's contribution set forth in subsection (L).


(K) This section and the several subsections shall be effective as of April 1, 1978, except for the
provisions of subsection (L) which shall be effective as of January 1, 1979. Payments required by
subsection (H) above, as to those persons then employed and electing to come under this amendment,
shall commence on April 1, 1978. As to such persons subsequently coming into the service of such city
or subsequently electing to participate under the terms of this amendment, said payments shall begin
with the date of employment or date of such election.


(L) In addition to the funds derived from deductions from salaries and wages, as required by subsection
(H) of this amendment, it shall be the duty of the governing authority of such cities to appropriate
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and pay into the pension fund each year an amount which shall be equal to the actuarially determined
percentage of members' salary and wages necessary to pay the normal cost contribution of benefits
earned by members and to amortize the unfunded accrued liability of the pension fund within forty (40)
years commencing January 1, 1979, after deducting contributions required of officers and employees
required by subsection (H) of this amendment.


For purposes of paying the required employer contributions provided above, the governing authority of
such cities shall be authorized to levy ad valorem taxes payable to the pension fund sufficient to
amortize the unfunded accrued liability under provisions of this amendment within forty (40) years
commencing January 1, 1979, and upon the determination by an independent actuarial valuation as
provided in subsection (M) below that such unfunded accrued liability has been amortized, such
authorization to levy such ad valorem taxes shall cease. Should said pension fund at any time be
insufficient to meet and pay the pension due to such officers and employees, the governing authority
shall appropriate from current funds amounts sufficient to make up the deficiency as it relates to the
respective officers and employees and deposit same into said pension fund. Should such actuarial
valuation as provided in subsection (M) below result in a determination that the total required employer
contribution would be less than the contribution required of members by subsection (H) of this
amendment, then the contributions required of members by subsection (H) of this amendment shall be
reduced and the required employer contributions in this subsection shall be increased so that the member
contributions required by subsection (H) will not be greater than the required employer contributions
under this subsection.


(M) When any person covered by the provisions of this Act shall die as a result of injuries incurred in-
the-line-of-duty, the compensation to which such person would have been entitled had such person
continued in active service shall be continued for one (1) year by such city and paid to the primary
beneficiary designated by such officer or employee. Any compensation received by the member due to
said injury shall be deducted from the one (1) year's compensation herein provided for. At the expiration
of the one (1) year period referred to above, the pension benefits due the beneficiary shall be computed
in accordance with the provisions of this amendment. The pension benefits for a primary beneficiary
shall be continued to
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the secondary beneficiaries upon the death or ineligibility of the primary beneficiary.


The city employing any officer or employee coming under the provisions of this Act shall immediately
notify the Board of Trustees upon the occurrence of the disability or death of any such officer or
employee, and the Board of Trustees shall conduct an investigation within ninety (90) days of the date of
the event which caused such disability or death.
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Thereafter, the Board of Trustees shall make a determination as to whether such disability or death was
incurred in line of duty or not in line of duty. Should such city, or any person having an interest in said
decision, disagree with such decision of the Board then either such city or such person may appeal from
such decision in accordance with the procedure provided for in Ga. Laws 1953, Nov.-Dec. Sess., p.
2305.


It shall also be the duty and responsibility of the Board of Trustees to employ an independent actuary to
render an actuarial review of the pension fund at periodic intervals of no more than five (5) years,
commencing with the enactment of this amendment. The term "independent actuary" as used herein
means a fellow of the Society of Actuaries, or a member of the American Academy of Actuaries, or an
organization of which one or more members is a fellow of the Society of Actuaries or a member of the
American Academy of Actuaries, or both.


(N) In the event there should accumulate more funds than are needed for immediate use, the Board of
Trustees shall be empowered to invest such excess funds as follows:


(1) Without limitation in:


(a) Bonds, notes or other obligations of the United States or those guaranteed by the United
States or for which the credit of the United States is pledged for the payment of the
principal and interest or dividends thereof.


(b) State bonds pledging the full faith and credit of the state and revenue bonds additionally
secured by the full credit of the state.
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(c) Bonds of the several counties or municipalities in the state containing a pledge of the full
faith and credit of the counties and municipalities involved.


(d) Savings accounts in, or certificates of deposit of, any bank incorporated under the laws
of this state or any national bank organized under the laws of the United States doing
business and situated in the state, to the extent that such savings accounts are insured by the
federal government or an agency thereof.


(2) Not more than ten percent (10%) of such funds in:


(a) Bonds, notes or obligations of any municipality or political subdivision or any agency or
authority of this state, if such obligations are rated by at least two nationally recognized
rating services in any one of the three highest classifications approved by the comptroller of
the currency for the investment of the funds of national banks. However, if only one
nationally recognized rating service shall rate such obligations, then such rating service
must have rated such obligations in any one of the two highest classifications heretofore
mentioned.


(b) Savings accounts of any savings and loan association incorporated under the laws of this
state or in savings accounts of any federal savings and loan association situated in this state,
to the extent that such investments are insured by the federal government or an agency
thereof.


(c) Savings accounts in, or certificates of deposit of, any bank incorporated under the laws
of this state or any national bank organized under the laws of the United States doing
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business and situated in this state, to the extent that such savings accounts are insured by the
federal government or any agency thereof.


(d) Common stock, preferred stock, and interest-bearing obligations of a corporation having
an option to convert into common stock, issued by a corporation organized under the laws
of the United States, any state or organized territory of the United States, or the District of
Columbia, provided:


(i) The corporation is listed, and has been listed for at least thirty-six (36) consecutive
months, on any one or more of the recognized national stock exchanges in the United
States;
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(ii) The board shall not invest more than three percent (3%) of the assets of any funds
in common stock, preferred stock, and interest-bearing obligations having an option
to convert into common stock of any one issuing corporation, and the aggregate
investment of any fund in any one issuing corporation shall not exceed three percent
(3%) of the outstanding capital stock of that corporation.


(e) Notes secured by first liens of Deeds To Secure Debt on Georgia real property, insured
or guaranteed by the federal housing administration or the Veteran's Administration.


(f) Interest-bearing obligations of the International Bank for Reconstruction and
Development or the Inter-American Development Bank.


(g) Group annuity contracts of an investment type issued by an insurance company
authorized to do business in this state.


(3) Not more than sixty-five percent (65%) of any fund, in interest-bearing obligations with a
fixed maturity of any corporation within the United States, if such obligations are rated by at least
two nationally recognized rating services in any one of the three highest classifications approved
by the comptroller of the currency for the investment of the funds of national banks. However, if
only one nationally recognized rating service shall rate such obligations, then such rating service
must have rated such obligations in any one of the two highest classifications heretofore
mentioned.


(4) For the purpose of determining the above investment limitations, the value of bonds shall be
the par value thereof, and the value of evidence of ownership and interest-bearing obligations
having an option to convert to ownership shall be the cost thereof.


(O) Notwithstanding any other provisions of this Act, as amended, regarding the rights of officers or
employees to designate beneficiaries of their pension benefits after their death, every male or female
officer, coming under the provisions of this amendment, either voluntarily or by compulsion, having a
spouse or unmarried child or children (natural or legally adopted) under the age of eighteen (18) years
shall be compelled to make the necessary additional contributions in order to provide continued pension
benefits for such
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spouse or unmarried child or children (natural or legally adopted) under the age of eighteen (18) years,
and designated as beneficiaries.
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Nothing herein provided shall prevent an officer or employee from designating a primary beneficiary
(spouse or unmarried child or children (natural or legally adopted) under eighteen (18) years of age) and
a secondary beneficiary (either spouse or unmarried child or children (natural or legally adopted) under
eighteen (18) years of age and not named as primary beneficiary). If an officer or employee designates a
beneficiary, and thereafter such beneficiary should cease to be qualified to receive a pension in the event
of the member's death, then such officer or employee may at his or her option, designate some other
beneficiary who does qualify for pension benefits under this amendment, and continue to make
contributions for such beneficiaries, or should no qualified beneficiary exist, cease to make further
contributions for beneficiaries, in which event contributions theretofore made for the benefit of a
beneficiary shall not be refunded except insofar as refunds may be allowed by other provisions of this
Act, as amended.


Should any officer or employee become eligible for a service pension and thereafter remain in the
service of such city, then upon the death of such person, without having retired, the spouse of such
person may apply for a beneficiary pension as provided for in this amendment, which shall continue for
the life of such spouse except in the event of remarriage of such spouse. In the event of the death or
disqualification of a spouse to receive such beneficiary pension, then the unmarried child or children
(natural or legally adopted) under the age of eighteen (18) years shall succeed to the rights of such
deceased or disqualified spouse, as above provided, and such beneficiary pension shall be continued to
such child or children until the youngest living child shall reach the age of eighteen (18) years, die, or
marry, whichever event should first occur. No child (natural or legally adopted) of such officer or
employee shall be entitled to receive any benefits unless such child is less than eighteen (18) years of
age and unmarried.


Any officer or employee coming under the provisions of this amendment either voluntarily or by
compulsion, who, at such time, has no qualified beneficiary, either spouse or unmarried child or children
under eighteen (18) years of age, shall not be required to make the contributions necessary to provide for
the continuation of pension benefits to a beneficiary. Provided, however, upon the occurrence of the
event by which such officer or employee acquires a
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qualified beneficiary, then such officer or employee shall immediately commence making required
contributions to provide benefits for such beneficiary and shall within a period of two (2) years
thereafter, in addition to current requirements, pay into the pension fund one percent (1%) of his total
salary or earnings for all creditable service prior to the occurrence of such event.


Any officer or employee, electing to come under the provisions of this Act, who prior thereto had a
qualified beneficiary but who had not made the contributions to provide for the payment of continued
pension benefits to such beneficiary, shall be required to pay to the pension fund the amount of such
beneficiary contributions for the number of years of service with such city and during which such officer
or employee had a qualified beneficiary, such payments to be at the rates and in the manner as set forth
in subsection (I) hereof.


In the event that a member dies after retirement, either before or after receiving retirement payments, the
named beneficiary, or the member's estate in the absence of a named beneficiary, shall receive a refund
in an amount equal to the amount such member paid into said pension fund less the total amount
received by such member or beneficiaries in retirement benefits.


(P) The Board of Trustees may pool any amount of the funds administered by them with the funds of
any other pension or retirement fund for other employees of such city for the purpose of joint
investments. When such pooling occurs, the pooled trust funds shall be accounted for in accordance with
generally accepted principles of accounting in order to maintain the separate accountability of such
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pension funds. The Board of Trustees may employ an independent investment counselor who shall
advise them on the best and most appropriate portfolio of investments.


(Q) All funds created by this Act, as amended, and all pension benefits paid to any person under the
provisions of this Act, as amended, shall be exempt from any State, County or municipal tax,
notwithstanding that such benefits may be attributable in part to amounts paid by such cities to the
Trustees of such fund for the account and benefit of such officers and employees of such city.


(R) Should an officer or employee in the employment of such cities transfer from a position of
employment covered by another pension fund to a position of employment covered by this pension fund,
the accumulated employee and employer contributions of such
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officer or employee paid to such other pension fund shall be transferred to this pension fund and such
officer or employee shall be credited with all creditable service certified in such other pension fund as
though such service had been rendered under this pension fund, provided, however, that should such
officer or employee retire as a matter of right within three (3) years subsequent to the date of such
transfer, the service retirement benefits payable to such officer or employee shall be the lesser of the
service retirement payable under the provisions of this Act, as amended, or the provisions of the pension
fund from which such officer or employee transferred.


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. Specific repealer. The following sections or amendments to the Act approved August 13, 1924 (Ga.
Laws 1924, pp. 167, et seq.), are hereby specifically repealed; provided, however, such repeal shall not affect
any rights of the officers and employees of such cities which have accrued and become vested under the
provisions of such amendments:


(a) Ga. Laws 1947, pp. 717, Sec. 4, approved March 26, 1947, relating to appeal by a certiorari.


(b) Ga. Laws 1924, pp. 167, Sec. 9, approved August 13, 1924; Ga. Laws 1935, pp. 450, Sec. 5,
approved March 28, 1935; Ga. Laws 1945, pp. 1080, Sec. 6, approved March 9, 1945; and Ga. Laws
1946, pp. 136, Sec. 2, approved January 31, 1946; said amendments relating to taxes on salaries of
firemen, contributions, benefits for beneficiaries, restrictions upon same, and restrictions upon widows
benefits.


(c) Ga. Laws 1955, pp. 2051, Sec. 2, approved February 7, 1955, relating to requirements to participate
in the pension plan.


(d) Ga. Laws 1924, pp. 167, Sec. 2, approved August 13, 1924; and Ga. Laws 1947, pp. 717, Sec. 2,
approved March 26, 1947; such amendments relating to years of service required for retirement.


(e) Ga. Laws 1957, pp. 2854, Sec. 5, approved March 13, 1957, relating to credit for prior service.
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(f) Ga. Laws 1945, pp. 1080, Sec. 4, approved March 9, 1945, relating to years of service and required
age of retirement.


(g) Ga. Laws 1947, pp. 717, Sec. 1, approved March 26, 1947, relating to transfer from one city
department to another.
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(h) Ga. Laws 1951, pp. 529, Sec. 1, approved February 1, 1951; and Ga. Laws 1952, pp. 2566, Sec. 1,
approved February 15, 1952; relating to rights of county firemen to transfer.


(i) Ga. Laws 1943, pp. 560, Sec. 1, approved March 3, 1943; Ga. Laws 1956, pp. 3097, Sec. 1, approved
March 6, 1956; Ga. Laws 1958, pp. 3015, Sec. 1, approved March 21, 1958; Ga. Laws 1946, pp. 136,
Sec. 3, approved January 31, 1946; and Ga. Laws 1975, pp. 3177, Sec. 3, approved April 17, 1975; said
amendments relating to credit for military service and service in the Korean Conflict.


(j) Ga. Laws 1924, pp. 167, Sec. 4, approved August 13, 1924; Ga. Laws 1931, pp. 223, Sec. 1,
approved August 24, 1931; Ga. Laws 1935, pp. 450, Sec. 1, approved March 28, 1935; Ga. Laws 1945,
pp. 1080, Sec. 1, approved March 9, 1945; Ga. Laws 1947, pp. 717, Sec. 3, approved March 26, 1947;
and Ga. Laws 1952, pp. 2566, Sec. 3, approved February 15, 1952; said amendments relating to benefits
for officers and employees, retirement of officers and employees, benefits for beneficiaries, and
increased benefits.


(k) Ga. Laws 1972, pp. 3292, Sec. 1, approved April 3, 1972; relating to the designation of beneficiaries.


(l) Ga. Laws 1931, pp. 223, Sec. 7, approved August 24, 1931; and Ga. Laws 1957, pp. 2854, Sec. 4,
approved March 13, 1957; said amendments relating to benefits for officers and employees and
limitations upon same.


(m) Ga. Laws 1957, pp. 2854, Sec. 2, approved March 13, 1957; and Ga. Laws 1958, pp. 2399, Secs. 1,
2, approved March 17, 1958; said amendments relating to the computation of benefits for former
employees and requirements to come under the pension plan.
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(n) Ga. Laws 1925, pp. 194, Sec. 2, approved August 7, 1925; and Ga. Laws 1935, pp. 450, Sec. 7,
approved March 28, 1935; said amendments relating to benefits for widows.


(o) Ga. Laws 1955, pp. 2051, Sec. 3, approved February 7, 1955; Ga. Laws 1957, pp. 2854, Sec. 1,
approved March 13, 1975; Ga. Laws 1973, pp. 2880, Sec. 1, approved April 17, 1973; Ga. Laws 1957,
pp. 2854, Secs. 6, 10, approved March 13, 1957; said amendments relating to increased benefits for
former officers and employees, disability benefits after ten (10) years of service, and the funds for the
payments of benefits.


(p) Ga. Laws 1946, pp. 136, Sec. 1, approved January 31, 1946; and Ga. Laws 1961, pp. 2629, Secs. 1-6,
approved March 28, 1961; said amendments relating to continuation of pensions for widows and
compensation to widows for death of an employee in line of duty.


(q) Ga. Laws 1945, pp. 1080, Sec. 5, approved March 9, 1945; Ga. Laws 1955, pp. 2051, Sec. 4,
approved February 7, 1955; Ga. Laws 1957, pp. 2854, Sec. 3, approved March 13, 1957; Ga. Laws
1958, pp. 2849, Sec. 1, approved March 21, 1958; Ga. Laws 1963, pp. 2563, Sec. 1, approved April 2,
1963; and Ga. Laws 1966, pp. 2996, Sec. 2, approved March 4, 1966; relating to refunds.


(r) Ga. Laws 1955, pp. 2051, Sec. 1, approved February 7, 1955; Ga. Laws 1961, pp. 3373, Sec. 1,
approved April 5, 1961; Ga. Laws 1964, pp. 2161, Sec. 1 with the exception of subsection (j), approved
February 20, 1964; Ga. Laws 1965, pp. 3271, Sec. 1, approved April 6, 1965; Ga. Laws 1966, pp. 2996,
Sec. 1 and Sec. 4, approved March 4, 1966 and Ga. Laws 1972, pp. 3375, Sec. 1, approved April 3,
1972; said amendments relating to new pension plans, increases of benefits, amendments to said plans,
the counting of fractional parts of years, and changes in the computation of benefits.
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(s) Ga. Laws 1971, pp. 2937, Sec. 1, approved April 5, 1971; relating to vested pension rights after
twenty (20) years of service.


Section 4. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 4, 1978.
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Short Title: ACT PROVIDING PENSION SYSTEM FOR MEMBERS OF PAID FIRE DEPARTMENTS IN
CERTAIN MUNICIPALITIES AMENDED (MORE THAN 300,000). 


 Law Number: No. 171 
 Origin: (House Bill No. 330). 


 Type: AN ACT


Full Title: To amend the Act approved August 13, 1924, (Ga. Laws 1924, pp. 167, et seq.), as amended,
providing a system of pensions and other benefits for members of paid fire departments in cities having a
population of more than 300,000 (Ga. Laws 1973, P. 2837) as disclosed by the United States Census of 1920,
or any subsequent census, shall furnish aid, relief and pensions to members of paid fire departments now in
active service, and whose names are on the payroll of such department and to future members, and their
dependents in specified cases, and for other purposes set forth in the caption of said act and several acts
amendatory thereof: Particularly as amended by acts approved April 4, 1978 (Ga. Laws 1978, pp. 4508, et
seq.); so as to provide for a change in the method by which the normal monthly pension benefit shall be
computed; to repeal conflicting laws; and for other purposes.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE State of Georgia; and it is hereby enacted by
the authority of the same, that the Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as
amended, providing a system of pensions and other benefits for members of paid fire departments in cities
having a population of more than 300,000 as disclosed by the United States Census of 1920, or any subsequent
census, shall furnish pensions to all officers and employees of such cities, and for other purposes, as amended,
be and the same is hereby further amended, as follows:


Section 1. Section 1(B) of the amendment to said Act, approved April 4, 1978 (Ga. Laws 1978, pp. 4508, et
seq.), is hereby amended by striking the words and figures "... highest thirty-six (36) months..." as they appear
in the third sentence of same and by substituting in lieu thereof the words and figure "...highest three (3)
consecutive years'...", so that when amended said Section 1 (B) shall provide as follows:


"(B) All officers and employees, who shall elect or be required to come under the terms of this
amendment, may as a matter of right retire from active service and receive a monthly pension
benefit hereinafter set forth and referred to hereinafter as a "normal monthly pension benefit,"
provided such person shall have served fifteen (15) years in the active service of such city and
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shall have attained the age of fifty-five (55) years prior to commencement of such benefit. Upon
such officer or employee retiring as a matter of right, such person shall be paid thereafter a normal
monthly pension benefit equal to two percent (2%) of such person's average monthly earnings
multiplied by the number of such person's year's, or fraction thereof, of creditable service.
Average monthly earnings shall be the average of the monthly earnings of the highest three (3)
consecutive years' salary or earnings during the term of employment. In computing the average
monthly earnings, if the officer or employee shall have received a lump sum payment for
compensation, accumulated vacation, sick leave bonus pay, or similar benefits, the amounts of
such payments shall be equally distributed over the period of time in which such compensation or
benefit was earned or accumulated."


Section 2. Section 1(F) of the amendment to said Act, approved April 4, 1978 (Ga. Laws 1978, pp. 4508, et
seq.), is hereby amended by striking the words and figures "...highest thirty-six (36) months'
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..." wherever they appear in the last paragraph of said subsection, and by substituting in lieu thereof the words
and figure "... highest three (3) consecutive years'...", so that when amended said last paragraph of said Section
1(F) shall provide as follows:


"In determining creditable service, accumulated, unused sick leave days credited to such officer or
employee shall be added as work days to the creditable service otherwise provided by this Act, as
amended. In determining average monthly earnings, each accumulated unused sick leave day shall
be credited at the highest daily rate of regular salary or earnings during the highest three (3)
consecutive years' salary or earnings and all accumulated unused sick leave days shall be
substituted for a like number of days at the lowest rate of regular salary or earnings during such
highest three (3) consecutive years' salary or earnings during the term of employment."


Section 3. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 4. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 11, 1979.
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 Origin: (House Bill No. 336). 


 Type: AN ACT


Full Title: To amend an Act providing that certain cities shall furnish retirement benefits to members of paid
fire department of such cities, approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended, so as
to delete the requirement that actuarial investigations and reports be performed on an annual basis and to
substitute in lieu thereof that actuarial investigations and reports be performed every three years or more often
as the board of trustees may
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in its discretion deem proper; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of Georgia:


Section 1. An Act providing that certain cities shall furnish retirement benefits to members of paid fire
departments of such cities, approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended, is hereby
amended by deleting in its entirety, the first full sentence of Section 2A, and substituting in lieu thereof, the
following:


"The board of trustees of this retirement system shall have the system's actuary make an actuarial
investigation every three (3) years or more often as the board, in its discretion may deem proper."


So that when amended, said Section 2A shall provide as follows:


"Section 2A. The board of trustees of this retirement system shall have the system's actuary make
an acturial investigation every three (3) years or more often as the board, in its discretion may
deem proper. Such actuarial investigation shall include the results of any actuarial investigation
into the then current assumptions as to rates of interest, mortality, disability, withdrawal and
retirement. The actuarial investigation shall also include consideration of the experience of the
retirement system under its assumptions and comparison of results with the previous actuarial
investigations and may also include such other studies as may be necessary or desirable for the
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completeness and accuracy of the actuarial investigation. The actuarial investigation shall also
include a valuation of the contingent assets and liabilities of the retirement system and a
determination of the payment necessary to amortize over a stated period any unfunded accrued
liability disclosed. As an exhibit to the actuarial investigation, the retirement system board of
trustees shall attach a copy of all the provisions of the plan for the retirement system, including the
requirements and conditions for qualifying to participate, the nature of benefits under the plan, and
the manner in which the local retirement system is funded. The board of trustees of the retirement
system shall file with the State Auditor a copy of each actuarial investigation."
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Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 11, 1979.
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 Type: AN ACT


Full Title: To amend an Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended,
providing a system of pensions and other benefits for members of paid fire departments in cities having a
population of more than 300,000 (Ga. Laws 1973, p. 2837) as disclosed by the United States census of 1920,
or any subsequent census, shall furnish aid, relief and pensions to members of paid fire departments now in
active service, and whose names are on the payroll of such department and to future members, and their
dependents in specified cases, and for other purposes set forth in the caption of said Act and the several Acts
amendatory thereof, so as to repeal in its entirety Section 6 of said Act, as amended, which section provides for
the establishment of a board of trustees and further pertains to the duties and membership of said board, and to
enact, in lieu thereof, a new section pertaining to said matters; to provide an effective date; to repeal
conflicting laws; and for other purposes.


Be it enacted by the General Assembly of Georgia:


Section 1. Section 6 of an Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended,
which Act provides for a system of pensions and other benefits for members of paid fire departments in certain
cities and which section presently provides as follows:


"Section 6. (a) `Mayor' shall be deemed to include the chief executive officer of any city coming
within the provisions of this Act. `City comptroller' shall include any officer by whatever title
designated who performs the duties in whole or in part of a city comptroller. `Aldermanic board'
shall include the legislative body of any such city. `Board of education' shall include any board or
body performing the duties usually assigned to a board of education.
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(b) There is hereby established to serve without pay a board of trustees whose duty it shall be to
manage said fund which shall be kept as a separate fund. The board of trustees shall consist of the
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mayor, the city comptroller, one member of the aldermanic board to be appointed annually by the
mayor, and two members of the fire department to be elected annually by the members of said
department in active service at the date of their election. Provided, that if such city has an
administrative assistant to the mayor, that the mayor shall have the privilege of designating such
administrative assistant to the mayor to serve on the board of trustees in his stead and, when so
acting, he shall have all the powers herein conveyed to the mayor.",


is hereby repealed in its entirety with the following being substituted in lieu thereof:


"Section 6. (a) `Mayor' shall be deemed to include the chief executive officer of any city coming
within the provisions of this Act. `Commissioner of finance' shall include any officer by whatever
title designated who performs the duties of the chief financial officer of any such city. `City
council' shall include the legislative body of any such city.


(b) There is hereby established, to serve without compensation, a board of trustees whose duty it
shall be to manage said fund which shall be kept as a separate fund. The board of trustees shall
consist of the mayor, the commissioner of finance, one member of the city council, said member
to be appointed biennially by the mayor, and two members of the fire department, whether in
active service or retired, to be elected for four year terms, by both active and retired members of
said department. Provided that if such city has an administrative assistant to the mayor, the mayor
shall have the privilege of designating such administrative assistant to serve on the board of
trustees in his stead, and, when so acting, he shall have all the powers herein conferred upon the
mayor.


(c) The terms of the two present members of said board of trustees, elected by the members of
said fire department, due to expire in January, 1980, shall expire June 1, 1980, at which time or
immediately thereafter, an election shall be held, in accordance with subsection (b) above, to fill
the vacancies created thereby. For the initial election to be held not later than June, 1980, the
individual
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receiving the highest number of votes shall serve for a term expiring January 1, 1984, with the
individual receiving the second highest number of votes to serve for a term expiring January 1,
1982. Not later than January, 1982, an election shall be held to fill such expired term and
thereafter, an election to fill expired terms shall be held not later than January of each succeeding
two years, with the individual so elected serving for a term of four years as provided in subsection
(b) above. Such members shall continue to serve until their successors have been elected.


(d) The board of trustees shall be authorized to adopt all rules necessary in carrying out the
provisions of this Act, as amended, pertaining to electing members to the board of trustees and
with respect to the filling of vacancies occurring on said board; provided, however, that any such
rules shall not be inconsistent with any provisions of this Act, as amended; provided, further, that
the names of candidates in any election shall be sent to those persons eligible to vote not more
than 45 days nor less than 30 days before the said election."


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 18, 1980.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
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1980 Vol. 2 -- Page: 3201


Sequential Number: 041


Short Title: PENSION SYSTEM FOR MEMBERS OF PAID FIRE DEPARTMENTS IN CERTAIN CITIES
AMENDED (MORE THAN 300,000). 


 Law Number: No. 765 
 Origin: (House Bill No. 1320). 


 Type: AN ACT


Full Title: To amend an Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended,
providing a system of pensions and other benefits for members of paid fire departments in cities having a
population of more than 300,000 (Ga. Laws 1973, p. 2837) as disclosed by the United States census of 1920,
or any subsequent census, shall furnish aid, relief and pensions to members of paid fire departments now in
active service, and whose names are on the payroll of such department and to future members, and their
dependents in specified cases, and for other purposes set forth in the caption of said Act and the several Acts
amendatory thereof, so as to repeal in its entirety Section 6 of said Act, as amended, which section provides for
the establishment of a board of trustees and further pertains to the duties and membership of said board, and to
enact, in lieu thereof, a new section pertaining to said matters; to provide an effective date; to repeal
conflicting laws; and for other purposes.


Be it enacted by the General Assembly of Georgia:


Section 1. Section 6 of an Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended,
which Act provides for a system of pensions and other benefits for members of paid fire departments in certain
cities and which section presently provides as follows:


"Section 6. (a) `Mayor' shall be deemed to include the chief executive officer of any city coming
within the provisions of this Act. `City comptroller' shall include any officer by whatever title
designated who performs the duties in whole or in part of a city comptroller. `Aldermanic board'
shall include the legislative body of any such city. `Board of education' shall include any board or
body performing the duties usually assigned to a board of education.
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(b) There is hereby established to serve without pay a board of trustees whose duty it shall be to
manage said fund which shall be kept as a separate fund. The board of trustees shall consist of the
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mayor, the city comptroller, one member of the aldermanic board to be appointed annually by the
mayor, and two members of the fire department to be elected annually by the members of said
department in active service at the date of their election. Provided, that if such city has an
administrative assistant to the mayor, that the mayor shall have the privilege of designating such
administrative assistant to the mayor to serve on the board of trustees in his stead and, when so
acting, he shall have all the powers herein conveyed to the mayor.",


is hereby repealed in its entirety with the following being substituted in lieu thereof:


"Section 6. (a) `Mayor' shall be deemed to include the chief executive officer of any city coming
within the provisions of this Act. `Commissioner of finance' shall include any officer by whatever
title designated who performs the duties of the chief financial officer of any such city. `City
council' shall include the legislative body of any such city.


(b) There is hereby established, to serve without compensation, a board of trustees whose duty it
shall be to manage said fund which shall be kept as a separate fund. The board of trustees shall
consist of the mayor, the commissioner of finance, one member of the city council, said member
to be appointed biennially by the mayor, and two members of the fire department, whether in
active service or retired, to be elected for four year terms, by both active and retired members of
said department. Provided that if such city has an administrative assistant to the mayor, the mayor
shall have the privilege of designating such administrative assistant to serve on the board of
trustees in his stead, and, when so acting, he shall have all the powers herein conferred upon the
mayor.


(c) The terms of the two present members of said board of trustees, elected by the members of
said fire department, due to expire in January, 1980, shall expire June 1, 1980, at which time or
immediately thereafter, an election shall be held, in accordance with subsection (b) above, to fill
the vacancies created thereby. For the initial election to be held not later than June, 1980, the
individual
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receiving the highest number of votes shall serve for a term expiring January 1, 1984, with the
individual receiving the second highest number of votes to serve for a term expiring January 1,
1982. Not later than January, 1982, an election shall be held to fill such expired term and
thereafter, an election to fill expired terms shall be held not later than January of each succeeding
two years, with the individual so elected serving for a term of four years as provided in subsection
(b) above. Such members shall continue to serve until their successors have been elected.


(d) The board of trustees shall be authorized to adopt all rules necessary in carrying out the
provisions of this Act, as amended, pertaining to electing members to the board of trustees and
with respect to the filling of vacancies occurring on said board; provided, however, that any such
rules shall not be inconsistent with any provisions of this Act, as amended; provided, further, that
the names of candidates in any election shall be sent to those persons eligible to vote not more
than 45 days nor less than 30 days before the said election."


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 18, 1980.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1980


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1980


1980 Vol. 2 -- Page: 3692


Sequential Number: 162


Short Title: PENSION SYSTEM FOR MEMBERS OF PAID FIRE DEPARTMENTS OF CERTAIN CITIES
AMENDED (MORE THAN 300,000). 


 Law Number: No. 1042 
 Origin: (House Bill No. 1325). 


 Type: AN ACT


Full Title: To amend the Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended,
providing a system of pensions and other benefits for members of paid fire departments in cities having a
population of more than 300,000 (Ga. Laws 1973, p. 2837), as disclosed by the United States census of 1920,
or any subsequent census, shall furnish aid, relief and pensions to members of paid fire departments now in
active service, and whose names are on the payroll of such department and to future members, and their
dependents in specified cases, and for other purposes set forth in the caption of said Act and several Acts
amendatory thereof, particularly as amended by Acts approved April 4, 1978 (Ga. Laws 1978, pp. 4508, et
seq.), so as to reenact a provision relating to refunds, which provision was inadvertently repealed by Section
3(g) of said Ga. Laws 1978, p. 4508; to provide that said refunds shall be subject to withholding or deduction
under certain circumstances; to amend the amendatory Act approved April 11, 1979 (Ga. Laws 1979, p. 3620),
relating to credit for prior service, so as to clarify provisions and make technical changes; to provide an
effective date; to repeal conflicting laws; and for other purposes.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.),
as amended, providing a system of pensions and other benefits for members of paid fire departments in cities
having a population of more than 300,000 as disclosed by the United States census of 1920, or any subsequent
census, shall furnish pensions to all officers and employees of such cities, and for other purposes, as amended,
be and the same is hereby further amended, as follows:


Section 1. Section 1 of the amendment to said Act, approved April 4, 1978 (Ga. Laws 1978, pp. 4508, et seq.),
is hereby amended by adding thereto a new subsection (s) which shall provide as follows:


"(s) Any employee participating in the provisions of the Act approved August 13, 1924 (Ga. Laws
1924, pp. 167, et seq.), or of the several Acts amendatory thereof, who leaves the employ of such
municipality prior to retirement shall be entitled to a refund of all monies paid into such fund by
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said employee; provided, however, that such refunds shall be subject to withholding or deduction
for any debts owed or amounts due to such municipality by such ex-employee."


Section 2. Quoted subsection (J)(1) of the amendatory Act approved April 11, 1979 (Ga. Laws 1979, p. 3620)
is hereby amended by striking said subsection in its entirety and substituting in lieu thereof a new quoted
subsection (J)(1) to read as follows:


"(J) (1) Credit for previous city service, contributions, payment. Any officer or employee claiming
previous service credit for previous employment as a regular, temporary, or part-time employee of
the city may be eligible for previous service credit immediately upon filing application for same,
and upon payment of the contribution in accordance with the provisions set forth in subsection (I)
of the 1978 Pension Act Amendment (Ga. Laws 1978, pp. 4508, 4516); provided, however, the
penalty provision of said subsection (I) shall be applicable only to such officers or employees who
failed to elect enrollment under said 1978 Pension Act Amendment prior to October 1, 1978, and
who terminated employment subsequent to April 1, 1978. The total amount of such required
contributions shall be increased
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by a sum equal to the amount previously paid into the pension fund by a regular officer or
employee and withdrawn upon termination of employment, multiplied by an interest factor of
seven percent (7%) per annum compounded from the date of termination to the date of filing of
the application. The total amount of such required contributions, less a sum equal to the amount
previously paid into the pension fund by a regular officer or employee and withdrawn upon
termination of employment, shall be increased by an amount equal to such required contributions,
less the said amount withdrawn multiplied by an interest factor of seven percent (7%) per annum
compounded from the date of termination or October 1, 1978, whichever is later to the date of
application. The total amount of such required contribution shall be decreased by the amount
previously paid into the pension fund by a regular officer or employee and not withdrawn upon
termination of employment plus an amount equal to seven percent (7%) per annum compounded
of such amount not withdrawn from the date of termination to the date of filing of the application.
As to credit for part-time or temporary service with the city, such previous service credit shall be
on the basis of one day for each day worked by such person as a temporary employee or on a part-
time basis, except that the required contribution shall be based upon the gross salary of such
person at the time of filing of the application for previous service credit. The payment of the
contributions of previous service credit for previous employment as a regular, temporary, or part-
time employee of the city may be paid upon the filing of the application for such credit or such
officer or employee shall have a period of sixty (60) months from the date of filing the application
in which to pay such contributions, provided, however, the total amount of such contribution shall
bear interest at seven percent (7%) per annum on the unpaid balance.


The Board of Trustees is authorized to establish rules and regulations for extending the period in
which back pension contributions may be paid provided that interest in the amount of seven
percent (7%) per annum shall be added to any amounts not paid within the above specified period.
The Board of Trustees shall require as a prerequisite for the granting of such extension an
assignment of life insurance in an amount sufficient to cover the outstanding obligation."
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Section 3. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.
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Section 4. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 21, 1980.
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Sequential Number: 155


Short Title: PENSION SYSTEM FOR MEMBERS OF PAID FIRE DEPARTMENTS IN CERTAIN CITIES
AMENDED (MORE THAN 300,000). 


 Law Number: No. 230 
 Origin: (House Bill No. 332). 


 Type: AN ACT


Full Title: To amend the Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended,
providing a system of pensions and other
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benefits for members of paid Fire Departments in cities having a population of more than 300,000 (Ga. Laws
1973, p. 2837) as disclosed by the United States Census of 1970, or any subsequent census, shall furnish aid,
relief and pensions to members of paid Fire Departments now in active service, and whose names are on the
payroll of such department and to future members, and their dependents in specified cases, and for other
purposes set forth in the caption of said Act and the several Acts amendatory thereof; particularly as amended
by an Act approved April 4, 1978 (Ga. Laws 1978, pp. 4508, et seq.); so as to clarify certain matters related to
the pension application procedure, employee back pension contributions, and to pension benefits; to provide
that appeals from decisions of the Board of Trustees shall be by writ of certiorari to the Superior Court of
Fulton County, to provide for definitions; to provide that disability pension benefits and salary shall not be
paid simultaneously; to provide that pension benefits, when payable, shall be exclusive of interest; to provide
an effective date; to repeal conflicting laws; and for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.),
as amended providing for pensions and other benefits for members of paid fire departments in cities having a
population of more than 300,000 as disclosed by the United States Census of 1970, or any subsequent census,
shall furnish pensions to all officers and employees of such cities, and for other purposes, as amended, be and
the same is hereby further amended, as follows:


Section 1. Pension application; procedure. Unless the pension applicant withdraws a pending application for
pension benefits, or abandons his or her appeal from the denial of such application by the board of trustees, no
new application for a different category of pension benefits shall be accepted by the board of trustees. Further,
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whenever an officer or employee has been granted a certain category of pension benefits no new application
for a different category shall be accepted by the board of trustees.


Section 2. Appeals from decisions of the board of trustees; procedure. A majority of the board of trustees shall
control on all disputed questions.
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Whenever an application for disability pension, whether in line of duty or not in line of duty, has been filed,
the applicant shall submit therewith a signed certificate from a licensed, practicing physician of Georgia
certifying to the applicant's total and permanent disability from his or her regular, assigned or comparable
duties with such city and that, where applicable, in the opinion of such physician such disability was either
caused by or resulted from an accident or injury sustained on the job. Immediately thereupon, the board of
trustees shall direct the applicant to submit to an examination by physicians chosen by the board who likewise
shall certify the physical or mental ability or disability of the applicant, and, where applicable, whether in the
opinion of such physicians, such disability was either caused by or resulted from an accident or injury
sustained on the job. In the event the certificates of the respective physicians shall be in general agreement
with respect to such matters, such facts shall be conclusive as to the physical or mental condition of the
applicant and the board shall thereupon approve such pension in the proper amount. In the event the certificate
tendered by the applicant and the certification of the physicians chosen by the board shall disagree as to the
condition of the applicant and where applicable, the cause of the disability, then and in that event, the board of
trustees shall conduct a hearing for the purpose of determining the true condition of the applicant, and where
applicable, the cause of such disability. Such hearing shall be conducted informally by the examination of
witnesses for and in opposition to such application who shall be sworn, and the applicant, the city, and the
board of trustees may be represented by legal counsel if they so desire. The board of trustees shall be
authorized to promulgate reasonable rules and procedures, not inconsistent with general legal principles,
governing the manner in which such hearings shall be conducted. The decision of the board after the hearing,
shall be final as to the physical or mental condition of the applicant, and where applicable, as to whether the
disability is compensable as one incurred in the line of duty, provided however, such proceeding shall be
subject to review by writ of certiorari to the Superior Court of Fulton County. The secretary-treasurer of the
board of trustees shall be authorized to acknowledge service of any such writ and shall, within the time
provided by law, certify and cause to be filed with the Clerk of said Superior Court, a record of the
proceedings before the board including a copy of the application for disability pension or other relief involved,
the decision of the board and the notice of the board's action as provided to the pension applicant. Where
appeals are taken by a pension applicant as provided herein, the board of trustees shall be the respondent and
the city shall be the defendant.
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The method of appeal as provided herein shall also serve as the method by which all other disputed pension
questions shall be appealed.


Section 3. Definitions. When used in this Act, as amended, the following terms shall have the following
meanings:


(a) Disability - shall mean the total and permanent physical or mental inability to perform one's regular,
assigned or comparable duties with such city;


(b) Disability or death incurred in line of duty - shall mean total and permanent physical or mental
inability to perform one's regular, assigned or comparable duties with such city where such disability or
death is the direct result of an event or events occurring during and as a result of the performance of an
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officer's or employee's regular or assigned duties and where such disability or death is not the result of
such officer's or employee's willful negligence. Further, the following conditions and circumstances
shall not be deemed a disability or death incurred in the line of duty but shall be considered an ordinary
disability:


(1) Permanent and total disability or death resulting from a cardiovascular, pulmonary or musculo-
skeletal condition which is not a direct result of an event or events occurring in the performance of
duty;


(2) Permanent and total disability or death resulting from the aggravation of a preexisting physical
or mental defect, disease (either functional or organic), or deformity where such preexisting
condition is not a direct result of an event or events occurring in the performance of duty.


Section 4. Employee back pension contributions, deductions from benefits; assignment of group life insurance
proceeds. (a) In the event an officer or employee obligated to pay back pension contributions should retire or
die before said payments into the fund are completed, the secretary of the retirement fund is authorized to
deduct an appropriate amount, as determined by the board of trustees, from the monthly retirement or
beneficiary benefits, or in lieu thereof, such lump sum amounts as the board, in its discretion, deems
appropriate until the obligation is discharged.
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(b) In the event an officer or employee obligated to pay back pension contributions should retire before said
payments into the fund are completed, the board of trustees shall require, in consideration of the payment of
such indebtedness, an assignment of such officer's or employee's group life insurance in an amount sufficient
to satisfy the outstanding obligation.


Section 5. Pension benefits; no simultaneous payment of benefits and salary; no entitlement to interest. (a)
Whenever an officer or employee has been declared eligible for pension benefits, such pension benefits shall
only commence the day following the last day of paid employment for such city.


(b) In each and every instance where pension benefits shall become payable pursuant to this Act, as amended,
such payments shall be limited to the statutorily required amount as provided by this Act as amended and shall
be exclusive of interest or other amounts.


Section 6. Subsection (M) of Ga. Laws 1978, pp. 4508, 4518, 4519 is hereby amended by striking the
following language from the second sentence of the third paragraph thereof,


"...in accordance with the procedure provided for in Ga. Laws 1953, Nov. - Dec. Sess., p. 2305.",


and adding in lieu thereof, the following:


"...as provided by law.",


so that when amended, said third paragraph of subsection (M) shall provide as follows:


"Thereafter, the Board of Trustees shall make a determination as to whether such disability or
death was incurred in line of duty or not in line of duty. Should such city, or any person having an
interest in said decision, disagree with such decision of the Board then either such city or such
person may appeal from such decision as provided by law."


Section 7. Effective date. This Act shall become effective upon its approval by the Governor or upon its
becoming law without his approval.
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Section 8. Specific repealer. Section 3 of an Act approved December 14, 1953 (Ga. Laws 1953, Nov. - Dec.
Session, p. 2305) amending Ga. Laws 1924, pp. 167, et seq., approved August 13, 1924, which amendment
pertains to appeals from decisions of the board of trustees, is hereby specifically repealed in its entirety.


Section 9. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 6, 1981.


 








9/28/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=24f66f59-3d22480484-0612&type=law&byte=148993241 1/4


Server S|A GALILEO Digital Initiative Database
While in this database, use the Search and Help buttons below.


Georgia Legislative Documents Search Help


Content of Act/Resolution


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1925


PART I.--PUBLIC LAWS 
TITLE VI. MISCELLANEOUS CIVIL AND PENAL LAWS


1925 Vol. 1 -- Page: 228


Sequential Number: 101


Short Title: POLICE PENSIONS IN CERTAIN CITIES. 
 Law Number: No. 142.


Full Title: An Act to provide that cities having a population of more than one hundred and fifty thousand
(150,000) by the United States census of 1920 or in a subsequent census shall furnish aid and relief and
pensions to regular members of police department, but not to supernumeraries, now in active service and
whose names are on the payrolls of such departments: to
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future members and their dependents in specified cases. To provide how such members who have served 25
years may be retired for life on half pay. To provide how such members shall be paid in case of total disability
resulting from such service, and how such total disability may be determined. To provide in case of sickness or
accident resulting from such service. To provide for the relief dependents shall be paid in case of death of any
such members resulting directly or indirectly from such service, and to provide for widow and children of
deceased policemen and pensioners. To provide that fifteen per cent of all fines and forfeitures coming in the
recorder's court in such cities and fifteen per cent of the total of horse sales or property brought in by
policemen shall be set apart by such cities to constitute a part of the funds to pay such relief and pensions. To
provide that such Cities levy a tax of one per centum (1%) on the salaries of such members of the police force
to pay in part such reliefs and pensions. To provide that fifteen per centum of all money brought in by such
police forces shall be set aside to pay in part such reliefs and pensions.


To provide how such funds shall be collected deposited, and managed for the members of such police
departments now in active regular service and whose names are on the payroll of such departments. To provide
how disabled members of the police department may receive pensions or relief. To create a board of trustees
and provide for their selection and election to manage, deposit, receive and disburse said funds and to invest
such funds under certain conditions. To provide that this Act shall not repeal nor in anywise effect any
beneficiary or pensioner who was receiving pension or municipal aid prior to the passage of this Act. To
provide that the board of trustees shall make all necessary rules for carrying out the terms of this Act. To
provide that in case there shall be at any time
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less funds on hand than are needed to carry out the terms of this Act, the actual funds shall be prorated among
the beneficiaries. To provide that none of the funds mentioned shall be subject to attachment, garnishment,
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judgment, nor shall they be assignable; but shall be paid in cash to the beneficiary if so requested by him or
her. To provide that if any part of this Act shall be held unconstitutional, the remainder of this Act shall remain
in force taken in connection with existing laws. To provide that this Act shall not affect or be affected by any
workman's compensation law or other similar laws. To repeal conflicting laws and for other purposes.


Section 1. Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority
of the same, that from and after the passage of this Act there shall be raised and established funds for the aid,
relief and pension of members of paid police departments who are in active service at the time of the passage
of this Act and whose names are on the payroll of such departments and future members of such departments,
and their dependents in all cities in Georgia having a population of more than one hundred and fifty thousand
(150,000) by the United States census of 1920 or any subsequent census of the United States. 
[Sidenote: Pension funds.]


Sec. 2. Be it further enacted that every regular member, but not supernumerary of such police department who
is in active service at the time of the passage of this Act and whose name is on the pay roll, and future
members, may as a matter right, retire from active service, provided he shall have served twenty-five (25)
years in active service at the time of his retirement. 
[Sidenote: Retirements.]


Sec. 3. Be it further enacted that any member of such department who is in active service at the time of the
passage of this Act and whose name is on the pay roll, and future members who shall be injured or whose
health
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shall become permanently impaired to such an extent as to render him totally disabled directly or indirectly as
a result of such service shall upon application be retired. Should the board of trustees refuse to grant an order
of retirement, the applicant shall select a physician, the board shall select a physician, and the two physicians
so selected shall select a third. These three shall examine the applicant and determine whether he is totally
disabled and the decision of a majority of these physicians shall be final on the question. 
[Sidenote: Disabled members.]


Sec. 4. When such member shall retire as a matter of right he shall be paid one-half of the salary he was
receiving at the time of his retirement, for the rest of his life, to be paid monthly. In case of death of a
pensioner his widow and children shall draw his pension as herein provided in case of death of member of
such department. 
[Sidenote: Pensions for retired members.]


Sec. 5. When such member shall be retired for total disability he shall be paid one-half of the salary he was
receiving at the time of his retirement for the rest of his life, to be paid monthly, but this Act shall not affect the
salary of a member in active service except the tax of one (1) per cent thereon. 
[Sidenote: For disabled members.]


Sec. 6. Be it further enacted that there is hereby established, to serve without pay, a board of trustees whose
duties it shall be to manage said funds which shall be kept by the City Treasurer of such cities as a separate
fund and covered by his bond as such. The board of trustees shall consist of the city treasurer, the city
comptroller, the chief of the police department and two members of the police dpartment to be elected by the
members of said department in active service on the first Tuesday in September every year after the passage of
this Act. These two members of the department to serve one year and until their successors are elected. The
city comptroller, city treasurer and chief of the police department to be permanent members of the board. 
[Sidenote: Board of Trustees.]
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Sec. 7. This board shall make all rules for the payment of said funds to those entitled to receive the same. It
shall have its first meeting on Thursday following the first Tuesday in September after the passage of this Act
and organize by electing a chairman, a vice-chairman who shall serve when the chairman is absent, and a
secretary. The chairman shall sign all vouchers for the disbursements of the fund and his written order shall
fully protect the city treasurer in the payment of the same. A majority of the board shall control on all
questions. 
[Sidenote: Duties.]


Sec. 8. The board shall make its own rules as to times and places of meetings. 
[Sidenote: Meetings.]


Sec. 9. A tax of one (1) per centum shall be levied on the salaries of all members in the police department in
active service at the time of the passage of this Act monthly; and the city treasurer shall retain that amount
from their salaries. 
[Sidenote: Tax on salaries.]


Sec. 10. The city treasurer shall keep separate and apart from other monies in his possession the funds so
raised for the sole uses mentioned in this Act and subject to the orders of said board of trustees. 
[Sidenote: Pension funds]


Sec. 11. The board of trustees shall formulate rules for taking care of members in active service at the time of
the passage of this Act while temporarily sick or hurt, and paying the expense thereof. The board of trustees
shall formulate rules for paying the pension of a member of the department who loses his life in the service to
his widow till she dies or remarries; and for paying to widow and children pension of deceased pensioner; and
for paying the pension of such deceased policeman to his orphan children till they reach the age of sixteen;
provided the total payments to widow and orphan or orphans shall not exceed one-half the pay of such
deceased member of police department shall keep a strict account of the disbursements and receipts of all
funds which shall be open at all times to public inspection. 
[Sidenote: Expenses of temporary illness.]
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Sec. 12. In case a member has served twenty-five years does not desire to retire, and the board of trustees
deem such member incapable of further service in the department; the same proceedings shall be had as that to
determine the condition of a disabled member of police department set forth in Section three (3) hereof. The
decision shall be final. 
[Sidenote: Members not wishing to retire.]


Sec. 13. The city attorney shall without extra compensation render such legal service as such board of trustees
shall require. 
[Sidenote: City attorney.]


Sec. 14. In case there should accumulate more funds than should be needed for immediate use, the board of
trustees are empowered to invest such excess funds in United States, Georgia, or municipal bonds; but not
otherwise. 
[Sidenote: Surplus funds.]


Sec. 15. Be it further enacted that none of the funds herein mentioned shall be subject to attachment,
garnishment, judgment; nor shall be assignable; but shall be paid in cash to the beneficiary if so requested by
him or her. 
[Sidenote: Funds not assignable.]
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Sec. 16. Be it further enacted that if any part or section of this Act shall be held unconstitutional, the remainder
of this Act shall be of full force and effect provided the general terms of this Act can still be carried out. 
[Sidenote: Act unaffected if portion unconstitutional.]


Sec. 17. Be it further enacted that this Act shall not repeal nor in any wise affect any benefit or pension now
being paid to those who were receiving the same prior to the passage of this Act. 
[Sidenote: Current pensions not affected.]


Sec. 18. Be it further enacted that the plan and purpose of this Act is to furnish aid, relief and pension to aged
and disabled members of the police who are now or may be in the future in the service of such departments
and on the pay roll of such departments and to their dependents. That the taxation herein provided is a part
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of the general purpose of this Act to accomplish this end. 
[Sidenote: Purpose of this Act.]


Sec. 19. Be it further enacted that when any policeman who has served twenty-five years, and who has not
taken a pension but has remained in active service, dies; his widow and minor children shall receive his
pension until such widow shall remarry and until such minor children shall have reached the age of sixteen
years. 
[Sidenote: Limit of time o payment to dependents.]


Sec. 20. Provided this Act shall not affect or be affected by any workman's compensation law, or other similar
laws. 
[Sidenote: Workmen's compensation Law unaffected.]


Sec. 21. Be it further enacted that all laws and parts of laws in conflict herewith be, and the same are hereby
repealed.


Approval Date: Approved August 6, 1925.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1933


PART I.--GENERAL PUBLIC LAWS. 
TITLE VII. MISCELLANEOUS CIVIL AND PENAL LAWS.


1933 Vol. 1 -- Page: 213


Sequential Number: 095


Short Title: POLICEMEN, PENSIONS FOR 
 Law Number: No. 31.


Full Title: An Act to repeal an Act approved August 18, 1925, and published in the Acts of the General
Assembly for 1925, on pages 228-234 inclusive, which said Act provides that cities having a population of one
hundred fifty thousand (150,000) according to the census of the United States for 1920, shall furnish pensions
to members of the police department who have stood civil-service examination and passed, and whose names
are on the pay-roll of such departments. That this Act is to provide a pension for members of the police
department in cities having a population of one hundred fifty thousand (150,000) or more, in the State of
Georgia, according to the last census of the United States, and to provide how such members shall be paid in
the event of total disability resulting from such service, and who are entitled to be paid; how much the
members of the department shall be paid, and how dependents shall be paid in the event of death of any of
such members. To provide how the funds shall be raised for paying said pensions, which shall be by twenty
five per cent. (25%) of all fines and costs of court, and forfeitures of collaterals and bond forfeitures in the
Recorder's Court of such cities, including money received from what is known as "old-horse sales" of property
brought in by members of the police department or others and sold where no claim has been filed thereto. To
provide that such cities shall levy a tax of $3.00 per month per member on the salaries of such members of the
police force, to pay in part such reliefs and pensions. To provide that such cities shall be paid arresting fees for
each and every person bound over from the Recorder's Court to the State, County, and Criminal Courts, and
that such arresting fees shall be kept separate and apart by such cities and be paid into the pension fund of the
police department; such arresting fees shall be as now provided
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or as may hereafter be provided by law. To provide how such funds shall be collected, deposited, and managed
for the members of such police departments, whose names are now on the pay-rolls of such police departments
and now in service, and to provide for ex-policemen to reapply for pension under this Act, and to abolish the
present pension system and pension roll. To create a Board of Trustees, and provide for their selection and
election to manage, hold, and distribute the funds that may come into their hands as provided in this Act. To
provide that the Board of Trustees shall make all necessary rules for carrying out this Act. To provide that in
case there should be at any time insufficient funds on hand to make payment of all the pensioners entitled to
participate under this Act in the funds in the hands of said trustees, then the actual funds on hand shall be
prorated among the beneficiaries and pensioners entitled to a pension at such time. To provide that none of the
funds in the hands of such Pension Board of Trustees shall be subject to attachment, garnishment, judgment, or
other legal process, nor shall such funds be assignable, but that such funds shall be paid in cash to the
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beneficiary if requested by him or her. To provide that if any part of this Act shall be held unconstitutional, the
remainder shall remain of force, taken in connection with existing laws. To provide that this Act shall not
affect or be affected by any workmen's compensation law or other similar laws. To repeal conflicting laws; and
for other purposes.


Section 1. Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority
of the same, that from and after the passage of this Act, there shall be raised and established funds for the relief
and pensioning of members of the police departments in said cities, who are in active service at the time of the
passage of this Act, and whose names are now on the pay-roll of such departments, and future members of
such departments and their dependents, in all cities in the State of Georgia having
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a population of more than one hundred fifty thousand (150,000), according to the last census of the United
States or any subsequent census thereof. 
[Sidenote: Police department pensions in city of more than 150000 population.]


Section 2. Be it further enacted, that every member of such police department who has stood civil-service
examination and has been passed by the civil-service board, and whose names are on the pay-roll of such
police department at the time of the passage of this Act, and future members of such departments, may as a
matter of right retire from active service, provided he shall have served twenty-five (25) years in active service
at the time of his retirement; and the time of service shall be counted from the time said policeman was sworn
in as a member of such department. 
[Sidenote: Time of retirement from service.]


Section 3. Be it further enacted, that when such member shall retire as a matter of right, as aforesaid, he shall
be paid thereafter, if otherwise entitled thereto under the provisions of this Act, the sum of not exceeding sixty
dollars ($60.00) per month for the remainder of his natural life; the same shall be paid monthly; and in the
event of the death of such member who is receiving a pension under the provisions of this Act, his widow and
minor children, and, if no widow, his minor children, shall draw from the time of such pensioner's death, the
sum of forty dollars ($40.00) per month; and such pensions shall continue until such widow dies or remarries,
and at her death or remarriage; then said pension shall be continued to be paid to the minor child or children of
such deceased pensioner, and shall continue to be so paid until such child, or the youngest of such children,
shall attain the age of 16 years. The term widow as herein used shall mean the wife of a policeman or
pensioner who was married to him at least one year prior to the time the said policeman was making
application for pension under this Act; and unless such widow whose husband participated in the pension fund
hereunder was married to such policeman or pensioner at least one year prior thereto, she shall not be entitled
to a pension under this act; nor
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shall the provisions of this Act be extended to include a wife of a policeman or pensioner who is not living
with her husband, who is a policeman or pensioner hereunder, at the time of his death; nor shall the provisions
of this Act be construed to include a wife who has deserted her husband who is such a policeman or pensioner
and has not been supported by him. But if such policeman or pensioner is not married and should leave a
widowed mother who is dependent upon such policeman or pensioner under this Act, then and in that event
the widowed mother shall draw the pension which would otherwise have gone to the widow of such
policeman or pensioner, or his minor child or children, under the provisions of this Act, had he been a married
man, and that such pension shall not exceed the sum of forty dollars ($40.00) per month. 
[Sidenote: Pension limit $60 a month.] 


 [Sidenote: Widow and children, $40 a month.] 
 [Sidenote: Meaning of "widow" herein.] 


 [Sidenote: Widowed mother.]
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Section 4. Be it further enacted by the authority aforesaid, that in the event a member of such police
department, in good standing, shall be retired under the provisions of this Act because of total disability from
injuries received or because of poor health that shall render him totally disabled as a result of such police
services, but not on account of injuries or ill health brought about by his own indiscretion or his own act, he
may apply for a disability pension under the provisions of this Act, which shall not exceed the sum of sixty
dollars ($60.00) per month, if granted; and in the event of his death after being placed on such pension, the
same shall not be continued to the widow or children of such petitioner. Should the Board of Trustees refuse to
grant an order of retirement of a disability-pension applicant, said applicant may select a physician, and the
board in charge of the administration of this Act for such police department shall select a physician, and the
two physicians shall select a third physician, and these three physicians shall examine the applicant and
determine whether or not he is totally disabled, and the decision of a majority of these physicians so selected
shall be final on the question as
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to his total disability and as to his right to participate in a pension on this account, under the term of this Act. 
[Sidenote: Total disability.] 


 [Sidenote: Examination after refusal of pension.]


Section 5. Be it further enacted, that should a member of such police department be suspended for cause, or
should he be on leave of absence from said police department without pay, this time so spent under suspension
or on leave without pay shall not be counted in the time required to be retired because of twenty-five years
service in such department under the provisions of this Act; and that such time so lost because of suspension or
time spent on leave of absence shall be made up by the policeman, as it is the intention of this Act to require
twenty-five years active service before retirement. 
[Sidenote: Time of absence or suspension not counted in 25-years service.]


Section 6. Be it further enacted, that there is hereby established to serve, without pay, a Board of Trustees,
whose duty it shall be to manage the funds that shall be collected to pay the pensions under the provisions of
this Act, which said funds shall be kept by the City Treasurer of such cities as a separate fund, and covered by
his bond as such. The Board of Trustees shall consist of the City Treasurer, the City Comptroller, and three
members, who shall be in good standing at the time of their election, of the police department, which said
members shall be elected by the members of the department who are in good standing and entitled to vote on
the first Tuesday in February of every year after the passage of this Act. These three members of the
department to serve one year and until their successors are elected. The City Comptroller and City Treasurer to
be permanent members of the Board by virtue of their office as such Comptroller and Treasurer. 
[Sidenote: Board of Trustees.]


Section 7. The Board of Trustees shall see to it that the payments of the funds under this Act are made to those
entitled to receive the same. Said board shall have its first meeting on Wednesday following their election, and
shall organize by electing a chairman, vice-chairman, and a secretary. The vice-chairman shall serve in the
event of the
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absence or disqualification of the chairman, and all vouchers for the disbursements of funds shall be signed by
the chairman; and such written order for disbursements shall fully protect the City Treasurer in the payment of
said funds. A majority of the Board of Trustees shall control on all disputed questions. 
[Sidenote: Meetings of board.]


Section 8. Said Board of Trustees shall make its own rules as to the time and place of meeting.


Section 9. A tax of three dollars ($3.00) per month shall be levied on the salareis of all members of said police
department who have stood civil-service examinations and passed the same, and whose names are on the pay-
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roll at the time of the passage of this Act; and the City Treasurer shall retain that amount from the salaries of
each of said members and deposit the same in the pension-fund account. 
[Sidenote: Tax of $3 a month on members of department.]


Section 10. Be it further enacted, that the sum of twenty-five per cent. (25%) of all money collected in fines
and costs, and from bond forfeitures or forfeitures of collaterals in the Recorder's Courts of such cities, shall be
paid into the pension fund created under the provisions of this Act, and in addition thereto all cash received
from what is known as "old horse sales" or property brought in by policemen and sold where no claim is filed
thereto, and all money left with said department and unclaimed for a period of ninety (90) days, shall be placed
in said pension fund. 
[Sidenote: Percentage of fines, etc., for pension fund.]


Section 11. Be it further enacted, that on and after the passage of this Act there shall be paid into the treasury
of such cities as are herein described the sum of three dollars ($3.00) arresting fee for each person that is
arrested by a member of such police department, and who is bound over by the Recorder's Court of such city
to the courts of said State or any county thereof having jurisdiction to try such alleged offender as may be
arrested as aforesaid, and that said fee of $3.00 shall be paid into the city treasury by the county receiving such
prisoner as herein described, and by
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the treasurer of such city placed in the pension fund for the benefit of the members of the police department
and their dependents as herein stipulated. 
[Sidenote: Arresting fee of $3, goes to pension fund.]


Section 12. The City Treasurer shall keep, separate and apart from all other monies in his possession, all of the
funds belonging to the police-pension fund as herein described. The funds so raised are for the sole use
mentioned in this Act, and are subject only to the orders of the Board of Trustees for carrying out the intention
of this pension law. 
[Sidenote: Separation of fund.]


Section 13. Be it further enacted, that the Board of Trustees shall pay pensions to the members of the police
department who shall be entitled thereto under the disability regulations of this Act, and to the widow and
children of such deceased member of the police department who shall be entitled thereto under the provision
of this Act, which said pension, when paid to a widow or those entitled to receive the same under the
provisions hereof, shall not exceed the sum of forty dollars ($40.00) per month; and likewise where the same is
paid to a widowed mother who is entitled thereto under the provisions of this Act, the same shall not exceed
the sum of forty dollars ($40.00) per month; and in the event the city for whom such policeman is working at
the time of his death shall pay to his widow or minor children, or mother, a year's salary after the death of such
policeman, then the Board of Trustees shall not pay the pension under the provisions of this Act to the one
entitled thereto until after the expiration of the time for which the salary is paid; but that the benefits intended
to accrue under the provisions of this Act shall be postponed until such time as the salary of such deceased
member shall cease to be paid to his dependent. 
[Sidenote: Payment of pension.]


Section 14. In the event a member has served for twenty-five years as a member of such police department and
does not desire to retire on pension under the provisions of this Act, and the Board of Trustees deems such
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member incapable of further service in said police department because of disability or impairment of health,
then and in that event the same procedure shall be had as that described in Section 4 of this Act, to determine
the condition of said member, and the decision of a majority of the physicians examining said member shall be
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final on the question which they decide. 
[Sidenote: Examination of member not desiring retirement after 25 years.]


Section 15. The City Attorney shall, without extra compensation, render such legal service as the Board of
Trustees created by this Act shall require. 
[Sidenote: City Attorney's services.]


Section 16. In the event there should accumulate more funds than is needed for immediate use, the Board of
Trustees are empowered to invest such excess funds in United State, State of Georgia, or municipal bonds of
any municipality in said State; but not otherwise. 
[Sidenote: Investment of excess funds.]


Section 17. Be it further enacted, that none of the funds herein mentioned shall be subject to the process of
garnishment, attachment, judgment, or other legal process, nor shall any of the funds to be paid or disbursed
under the provisions of this Act be assignable, but that the same shall be paid in cash to the beneficiary entitled
thereto, if requested by him or her. 
[Sidenote: Exemption of funds from garnishment, etc.] 


 [Sidenote: Funds not assignable.]


Section 18. Be it further enacted, that if any part or section of this Act shall be held unconstitutional, the
remainder of this Act shall be of full force and effect; provided the general terms of this Act can still be carried
out. 
[Sidenote: Invalidity of part of Act, not invalidate whole.]


Section 19. Be it further enacted, that on and after the passage of this Act all pensioners and beneficiaries
under all prior existing pension Acts for the benefit of policemen and their dependents, and who are now
receiving pensions, shall be reduced to the sum of sixty dollars ($60.00) per month, under the provisions of
this Act; and no pensioner or beneficiary of a pensioner shall draw more than said sum of $60.00 per month.
Be it further enacted by the authority aforesaid, that all pension-rolls of the police department
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of such cities are hereby abolished, and all persons who are now or heretofore entitled to a pension under any
prior law shall make application for pension under the provisions of this Act, and, if entitled thereto under the
provisions of this Act, shall be by said board placed on the pension-roll under the provisions thereof, but, if not
entitled to pension under the provisions of this Act, shall be denied the right to participate in any of the funds
belonging to the pension fund of such departments in such cities; and the same is true of any of the dependents
or beneficiaries of prior members of said police departments, -- that they likewise shall make application under
the provisions of this Act for pension, and, if entitled to participate and be pensioned from the funds of such
department, they shall be placed on the pension-roll under the provisions of this Act, but not otherwise. 
[Sidenote: Pensions under prior Acts reduced.] 


 [Sidenote: Former pension rolls abolished, new applications required.]


Section 20. Be it further enacted, that the plan and purpose of this Act is to furnish a pension to the aged,
infirm, and disabled members of the police department of such cities who are now or may hereafter be in the
service of such departments and on the pay-roll of such departments, and to their dependents; and that the
taxation herein provided is a part of the general purpose of this Act to accomplish this end; and it is further the
intention of this Act to permit those now on the pension-roll of said police departments to participate in the
pension-fund under the provisions of this Act, if otherwise entitled thereto by the terms of this Act. 
[Sidenote: Purpose of this Act.]


Section 21. Be it further enacted, that when any policeman who has served 25 years and has not been placed
on a pension, but has remained in active service, dies, his wife and minor child or children shall receive a
pension of not exceeding forty dollars ($40.00) per month until such widow dies or remarries; and in either
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event, then the pension shall be continued to be paid in the sum aforesaid to the child or children under 16
years of age, and after such
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child shall attain the age of 16 years the pension shall cease; and in the event said policemen shall not be
survived by a widow or minor child, but shall be survived by a widowed mother who was dependent upon
such policeman at the time of his death, then the pension of not exceeding forty dollars ($40.00) per month
shall be paid to said widowed mother during her natural life or until she remarries. It being the intention of this
Act, where payment of a pension is provided to a widow of a policeman, that the same shall not be paid unless
such widow shall have been married to such policeman for a period of at least twelve (12) months prior to the
time of his death. 
[Sidenote: Widow and children of unpensioned policemen of 25-years service.]


Section 22. Be it further enacted, that in the event there shall at any time be less funds on hand than are needed
to carry out the terms of this Act, then the actual funds on hand shall be prorated among those then on the
pension-roll and the beneficiaries of such as are entitled to receive pensions under the provisions of this Act. 
[Sidenote: Fund prorated in case of shortage.]


Section 23. This Act shall not be affected nor shall it affect any of the provisions of any workmen's
compensation law or other similar laws. 
[Sidenote: Other laws not affected by this Act.]


Section 24. Be it further enacted, that each and every member of such police department shall pass a civil-
service examination as may be required by the Governor of such cities before he can be taxed $3.00 per month
as provided in this Act, and before he can become entitled to participate in any of the funds raised under the
provisions of this Act for relief and pensions. 
[Sidenote: Civil-service examination.]


Section 25. Be it further enacted by the authority aforesaid, that all laws and parts of laws in conflict with the
provisions of this Act be and the same are hereby repealed.


Approval Date: Approved February 15, 1933.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1939


PART I.--GENERAL PUBLIC LAWS 
TITLE VI. GENERAL CIVIL AND PENAL LAWS.


1939 Vol. 1 -- Page: 278


Sequential Number: 108


Short Title: COUNTY POLICE PENSIONS. 
 Law Number: No. 178.


Full Title: An Act to provide that counties having a population of more than two hundred thousand (200,000)
by the United States Census of 1920 or any subsequent census shall furnish aid and relief and pensions to
regular members of county police departments but not to supernumeraries, now in active service; and to future
members and their dependents in specified cases. To provide that regular members of such county police
departments who have served twenty-five (25) years may retire as a matter of right and how such members
shall be paid upon such retirement. To provide how such members shall be paid in case of total disability
resulting from such service, and how such
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total disability may be determined. To provide how and what relief shall be paid widows, children or
dependents of any such members in case of death of such members. To provide for the creation of a fund from
which such payments shall be made. To provide how such funds shall be collected, deposited, managed and
paid. To create a Board of Trustees and provide for their selection and election to manage, deposit, receive and
disburse said funds and to invest such funds under certain conditions. To provide that the Board of Trustees
shall make all necessary rules for carrying out the terms of this Act. To provide that none of the funds
mentioned shall be subject to attachment, garnishment, judgment, nor shall they be assignable; but shall be
paid in cash to the beneficiary. To provide that any policeman leaving the service of said department either
voluntarily by resignation or involuntarily by dismissal shall be paid two-thirds of such total amount as has
been paid into said fund by him by deductions made from his salary or wages. To provide that if any part of
this Act shall be held unconstitutional the remainder of this Act shall remain in force taken in connection with
existing laws. To provide that this Act shall not affect or be affected by any Workman's Compensation Law or
other similar laws. To repeal conflicting laws and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same, as follows:


Section 1. That from and after the passage of this Act there shall be raised and established in all counties in
Georgia having a population of more than two hundred thousand (200,000) by the United States census of
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1920, or any subsequent census of the United States, funds for the aid, relief and pension of the regular
members of said county police departments who are in active service as


 


Page: 280


members of the police departments of such counties at the time of the passage of this Act and future regular
members of such departments, and their widows, children and dependents, as hereinafter provided. 
[Sidenote: Applicable to certain counties.]


Section 2. That every regular member, but not supernumerary, of such police department who is in active
service at the time of the passage of this Act and future regular members, may as a matter of right, retire from
active service, provided he shall have served twenty-five (25) years in active service at the time of his
retirement, and shall have reached the age of fifty-five (55) years. 
[Sidenote: Retirement.]


Section 3. That any member of such department who is in active service at the time of the passage of this Act
and future members who directly or indirectly as a result of such services shall be injured or whose health shall
become permanently impaired to such an extent as to render him totally disabled shall, upon application, be
retired. Should the Board of Trustees refuse to grant an order of retirement the applicant shall select a
physician, the Board shall select a physician and the two physicians so selected shall select a third. These three
shall examine the applicant and determine whether he is totally disabled and the decision of a majority of these
physicians shall be final on the question. 
[Sidenote: Total disability.]


Section 4. When such member of any police department of any county to which this Act applies shall retire as
a matter of right under the terms and provisions of this Act he shall be paid, for the rest of his life, a monthly
pension of seventy-five (75.00) Dollars. In case of death of pensioner his widow and minor children shall draw
a pension of fifty (50.00) dollars per month. 
[Sidenote: Amount of retirement pensions.]


Section 5. When such member shall be retired for total disability under Section 3 of this Act, he shall be paid,
for the rest of his life, a monthly pension of Seventy-five (75.00) dollars per month.
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Section 6. That there is hereby established to serve without pay, a Board of Trustees whose duties it shall be to
manage said funds. The Board of Trustees shall consist of three (3) members of the police department, the
clerk of the Commissioners of Roads and Revenue of said county and the County Treasurer. The three (3)
members of the police department shall consist of one officer and two ordinary members of such department,
to be elected by secret ballot by the members of said department in active service on the first Tuesday in June
every year after the passage of this Act, to serve one year and until their successors are elected. Said members
shall be eligible for re-election. 
[Sidenote: Board of Trustees.]


The Board of Trustees shall elect a Treasurer who shall have charge of all monies belonging to said pension
fund and shall keep an accurate record of all collections and payments. Said Treasurer shall be under bond and
said bond premium shall be paid out of the pension fund, and said Treasurer shall also be paid a salary not to
exceed twenty-five ($25.00) dollars per month.


A majority of said Board shall constitute a quorum and acts of the majority shall be binding.


Section 7. This Board shall make all rules for the payment of said funds to those entitled to receive the same. It
shall have its first meeting on the fourth Tuesday in June following the passage of this Act and organize by
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electing a chairman, a vice-chairman who shall serve when the Chairman is absent, and a Secretary. The
Chairman shall sign all vouchers for the disbursement of funds, and all vouchers and checks are to be
countersigned by the Secretary, and this written direction shall fully protect the Treasurer in the payment of the
same. 
[Sidenote: Board to prescribe rules.]


Section 8. The Board shall make its own rules as to times and places of meeting.
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Section 9. That each month each regular member of such police departments shall pay into said pension fund a
sum equal in amount to three (3%) per cent. of the base pay of a regular, ordinary member of such police
department. Such payment shall be made in the following manner: The Treasurer of such county shall each
month deduct and retain said sum from the regular monthly salary of each regular member of such police
department. Such sums so retained shall then be paid into said pension fund monthly by the Treasurer of the
county to the Treasurer of the Pension Board. 
[Sidenote: Pension fund.]


Section 10. That fifteen (15%) per cent. of all fines and forfeitures paid into the treasuries of such counties by
the Criminal Courts of such counties (exclusive of Superior Courts), and all other monies paid into such
county treasuries by said police departments, or any of the members thereof, or as a result of any actions or
activities of such departments, or any of the members thereof, such as rewards, arrest fees, condemnations,
sale of confiscated, lost or unclaimed articles, etc., shall be set apart and paid into the pension funds provided
for by this Act. Said sums shall be paid monthly into said pension funds by the Treasurers of such counties. 
[Sidenote: Criminal courts of counties to contribute.]


Section 11. The Board of Trustees shall formulate rules for paying the pension of a member of the department
who loses his life, directly or indirectly as a result of service in such police department to the widow and/or
children of such deceased member. Said payments shall be made so long as said widow lives and remains
unmarried; and so long as any child or children remain under sixteen (16) years of age. Provided, however,
that the total payments to widow and/or children shall not exceed an amount of fifty ($50.00) dollars per
month. 
[Sidenote: Loss of life.]


Section 12. In case a member has served twenty-five (25) years and does not wish to retire and the Board of
Trustees deems such member incapable of further service
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in the department, the same proceeding shall be had as that to determine the condition of a disabled member of
the police department, set forth in Section Three (3) hereof. The decision shall be final. 
[Sidenote: Enforced retirement.]


Section 13. The County Attorney shall without extra compensation render such legal service as such Board of
Trustees shall require. 
[Sidenote: County attorney.]


Section 14. In case there should accumulate more funds than should be needed for immediate use, the Board of
Trustees are empowered to invest such excess funds in United States, Georgia, or municipal bonds; but not
otherwise. 
[Sidenote: Disposition of excess funds.]
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Section 15. None of the funds herein mentioned shall be subject to attachment, garnishment, judgment, nor
shall be assignable; but shall be paid in cash to the beneficiary. 
[Sidenote: Funds not subject to attachment, etc.]


Section 16. Should any member of said department acquire a leave of absence from said department, such time
off on leave will not count as a credit on length of service of said member. Any and all such leaves of absence
are hereby expressly limited to a period of not exceeding one year unless extended by the Board of Trustees.
The provisions of this Section do not apply in cases of injuries received in line of duty and/or complications
resulting therefrom. In the event that there should be any question or dispute as to the existence of any such
complications or the connection of any such complications with an injury received while in line of duty, the
Board shall cause the same proceedings to be had as that to determine the condition of a disabled member as
set forth in Section 3 hereof. Such decision shall be final. 
[Sidenote: Leave of absence.]


Section 17. Should any person die and leave a will providing for payment of any money, property or residue
into said pension fund, the same shall be accepted and be made a part of said fund. Should any member of
such police department die or be killed and not leave a qualified
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beneficiary under the terms of this Act, any and all monies that may be due said deceased member under the
terms of this Act shall automatically revert back to said fund and become a part thereof. 
[Sidenote: Contributions.]


Section 18. If any part or section of this Act shall be held unconstitutional the remainder of this Act shall be of
full force and effect provided the general terms of this Act can still be carried out.


Section 19. This Act shall not repeal nor in any wise affect any benefit or pension now being paid to those who
were receiving the same prior to the passage of this Act. 
[Sidenote: Present pensions not affected.]


Section 20. Any member complying with this Act and who has the required length of service shall not be
barred of his pension rights because he accepts employment after he retires or because he retires for the
express purpose of pursuing other employment. Provided, however, that no member of such police department
may retire and receive a pension and secure or accept employment in any capacity with such county, or any
political subdivision in such county. The acceptance of employment with such county or political subdivision
will constitute a waiver of any and all claims to any payments from said pension fund. 
[Sidenote: Employment after retirement.]


Section 21. The plan and purpose of this Act is to furnish aid, relief and pension to aged and disabled members
of the police department who are now or may be in the future in the service of such department and to their
dependents. 
[Sidenote: Purpose.]


Section 22. When any policeman who has served twenty-five (25) years, and who has not taken a pension but
has remained in active service, dies, his widow and/or minor child or children shall receive his pension until
such widow remarry and until such minor child or children shall have reached the age of sixteen (16) years.
Said total pension under this provision shall not exceed fifty ($50.00) dollars per month. 
[Sidenote: Pensions to widows.]
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Previous


Section 23. In order to entitle a widow to a pension under this Act, she must have been the wife of the
policeman for a period of five (5) years prior to the retirement of such pensioner, or five (5) years prior to the
time the pensioner was entitled to retire, or five (5) years prior to the death of the employee, except where
killed in line of duty and in that event the time limit shall not apply. 
[Sidenote: Rules as to widows' pensions.]


Section 24. Should any member of any such police department leave the service of such department in any
manner other than by death or retirement as provided herein whether by voluntary resignation or involuntary
dismissal, such member shall be paid from said pension fund a sum equal to two-thirds ([frac23]) of the
amount paid into said fund by such member, without interest, whereupon his interest in and claim against said
fund shall cease. 
[Sidenote: Refund of amount paid into pension fund.]


Section 25. This Act shall not affect or be affected by any Workman's Compensation Law, or other similars
law. 
[Sidenote: Workman's Compensation Law.]


Section 26. All funds herein provided for to constitute the fund for the aid, relief and pensions herein provided
shall be paid in monthly to the Board of Trustees of the Pension fund, beginning on the first day of June
immediately following the passage of this Act.


Section 27. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 16, 1939.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1947


[missing title]


1947 Vol. 1 -- Page: 675


Sequential Number: 163


Short Title: POLICE PENSIONS IN CERTAIN CITIES -- AMENDMENT. 
 Law Number: No. 158 


 Origin: (Senate Bill No. 77).


Full Title: An Act To amend an Act entitled an Act to repeal an Act approved August 18, 1925 relating to
pensions for members of the police department in cities having a population of 150,000 according to the last
census of the United States or any subsequent census thereof and providing a new pension system for members
of the police department in such cities so as to provide for the time of retirement from service; providing for
the duties, powers and
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responsibilities of said board and for the review of their decisions by the courts; providing the amount of the
pension for such members and their dependents; providing for a pension for dependents of such members who
die in service; providing for the transfer of officers and employees from one department to another of such
cities; providing for a pension for dependents upon death of member not in line of duty before serving 25
years: repealing conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act entitled an Act to repeal an Act approved Aug. 18, 1925, relating to pensions for members of
the Police Department in cities having a population of 150,000 according to the census of the United States for
1920 and providing a new pension system for such cities, (Georgia Laws 1933, p. 213-224), be and the same is
hereby amended as follows: 
[Sidenote: Act of 1925 amended.] 
[Sidenote: Pensions.] 
[Sidenote: Cities where applicable.]


Section I. That Section 2 of said act, which provides for the time of retirement from service, as amended, be
and the same is further amended to read as follows: 
[Sidenote: Sec. 2 amended.]


"Every member of such police department who has stood civil service examination and has been
passed by the civil service board, and whose names are on the payroll of such police department at
the time of the passage of said Act and future members of such department may, as a matter of
right, retire from active service, provided he shall have served 25 years in active service at the
time of his retirement. The time of service shall be determined from the payroll records in the
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Office of the City Comptroller." 
[Sidenote: Police members who may retire.]


Section II. That Section 7 of said Act, as amended, relating to meetings of the Board, be and the same is
hereby amended so as to read as follows: 
[Sidenote: Sec. 7 amended.]


"The Board of Trustees shall see to it that the payments of the funds under this Act are made to
those entitled to receive the same. Said Board shall have its first meeting on Wednesday following
their election, and shall organize by electing a chairman and a vice-chairman. The vice-chairman
shall serve in the event of the absence or disqualification
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of the chairman, and all vouchers for the disbursements of funds shall be signed by the chairman;
and such written order for disbursements shall fully protect the City Treasurer in the payment of
said funds. A majority of the Board of Trustees shall control on all disputed questions, but such
decision shall be subject to review by the Superior Court in an action at law, suit in equity, writ of
certiorari as provided by general law for such writs, or other proper proceeding, upon petition of
such city or any other person who may have an interest in the funds provided by this Act as
amended." 
[Sidenote: Board of Trustees.] 
[Sidenote: Meetings.] 
[Sidenote: Procedure.]


Section III. That Section 3 of said Act, as amended, relating to the pension limit, providing a pension for
widows and children, defining the term "widow" and providing for the pension for a widowed mother, be and
the same is hereby amended to read as follows: 
[Sidenote: Sec. 3 amended.] 
[Sidenote: Pension limit.]


"That when such member shall retire as a matter of right, as aforesaid, he shall be paid thereafter,
if otherwise entitled thereto under the provisions of this Act, 55% of the monthly salary or pay he
was receiving at the time of his retirement for the remainder of his life, to be paid monthly,
provided said sum shall not exceed $100.00 per month, except as hereinafter provided. In the
event of the death of such member who is receiving a pension under the provisions of this section,
his widow and minor children, and if no widow his minor children, shall draw from the time of
such pensioner's death, the sum equal to 3/4 of the sum that the pensioner was drawing or entitled
to draw at the time of his death; and such pensions shall continue until such widow dies or
remarries, and at her death or remarriage, the said pension shall be continued to be paid to the
minor child or children of such deceased pensioner, and shall continue to be so paid until such
child, or the youngest of such children, shall attain the age of 16 years. The term "widow" as
herein used shall mean the wife of a policeman or pensioner who was married to him at least 1
year prior to the time the said policeman was making application for pension under this Act; and
unless such widow whose husband participated in the pension fund hereunder was married to such
policeman or pensioner at
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least 1 year prior thereto, she shall not be entitled to a pension under this Act; nor shall the
provisions of this Act be extended to include a wife of a policeman or pensioner who is not living
with her husband, who is a policeman or pensioner hereunder, at the time of his death; nor shall
the provisions of this Act be construed to include a wife who has deserted her husband who is
such a policeman or pensioner and has not been supported by him. But if such policeman or
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pensioner is not married and should leave a widowed mother who is dependent upon such
policeman or pensioner under this Act, then and in that event the widowed mother shall draw the
pension which would otherwise have gone to the widow of such policeman or pensioner, or his
minor child or children, under the provisions of this Act, had he been a married man. Provided,
however, that the pension limit herein provided for 25 years active service when a member shall
retire as a matter of right, shall be increased by a sum equal to 4% of such monthly payments for
each full year of active service in excess of 25 years and not in excess of 35 years, which said sum
shall be added to the monthly payments herein authorized." 
[Sidenote: Beneficiaries, "Widow."] 
[Sidenote: Payments.]


Section IV. That Section 21 of the said Act, as amended, providing for a pension for the widow and minor
children of a nonpensioned policeman, be amended to read as follows: 
[Sidenote: Sec. 21 amended.]


"That when any policeman who has served 25 years and has not been placed on a pension, but has
remained in active service, dies, his wife and minor child or children shall receive a pension of not
exceeding $75.00 per month until such widow dies or remarries; and in either event, then the
pension shall be continued to be paid in the sum aforesaid to the child or children under 16 years
of age, and after such child shall attain the age of 16 years, the pension shall cease; and in the
event said policeman shall not be survived by a widow or minor child, but shall be survived by a
widowed mother who was dependent upon such policeman at the time of his death, then the
pension of not exceeding $75.00 per month shall be paid to said widowed mother during her
natural life or until she remarries, it being the intention of this Act, where payment of a pension is
provided to a widow of a policeman,
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that the same shall not be paid unless such widow shall have been married to such policeman for a
period of at least 12 months prior to the time of his death. This section shall be retroactive to
include any widow of a policeman who may have died since April 1, 1945." 
[Sidenote: Beneficiaries of non-pensioned policeman.] 
[Sidenote: Section retroactive.]


Section V. That said Act, as amended, be further amended by adding another section as follows: 
[Sidenote: New section.]


"Whenever any officer or employee of such city is transferred from one department to another, he
shall be entitled to become a member of the pension fund of the department to which he has been
transferred and to receive credit for the years of service in the department from which he has been
transferred by paying into the pension fund of the department to which he is transferred the
amount of premiums he would have paid into said fund if he had been a member of said
department for the number of years he claims credit for service in the other department. Such
transferred employee shall have the right to have transferred from the pension fund the amount he
had paid into such fund. The rights given in this Act shall be effective as to the officers and
employees who have transferred prior to this Act, as well as future transferees. This Act shall
apply to all the pension funds of such city, namely, the Policemen's Pension Fund, the Firemen's
Pension Fund and the General Employees Pension Fund." 
[Sidenote: Transferred employees.] 
[Sidenote: Pension funds to which Act applies.]


Section VI. That said Act, as amended, be further amended by adding another section as follows: 
[Sidenote: New section.]
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"Upon the death of any member or pensioner not in line of duty, his widow, if any, shall be paid
during the rest of her life, or until she remarries, 3/4 of the pension that the member or pensioner
would have been entitled to if he himself had applied for a pension at the time of his death. Such
pension shall be graduated according to the length of service of the deceased husband before his
retirement on account of disability or before his death and the said graduated scale shall be on the
same ratio and computed in the same manner as set out above in this section as to a member
becoming totally disabled after 5 years of service and applying for a disability pension,
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except that the widow shall be entitled to only 3/4 of the amount of pension that her husband
would have been entitled to. To illustrate, after 5 years of service, and less than 10 years of
service, she would be entitled to 3/4 of 5/25 of the full pension that her husband would have been
entitled to if he had served 25 years and the illustrations as applied to the first part of this Act, as
to service after 10 years, are applicable here, except that the widow would only be entitled to
recover 3/4 of the amount that her deceased husband would have been entitled to. Provided,
however, that no such widow shall receive any sum hereunder unless she was the lawful wife of
said pensioner prior to the time he became disabled. If such pensioner or members die without
leaving a widow, or if pensioner's widow was not the lawful wife of pensioner prior to his
disability, the pensioner's minor child, or children, except children adopted subsequent to said
pensioner's retirement from active service, shall be paid the same gross sums according to the
same graduated scale as set out above for the widow until such child or children reach the age of
16 years. In determining the number of years of service, no fractional part of the year shall be
considered. That is to say, a person who has served 18 years and 9 months would be pensioned on
a basis of 18/25 of the full pension or for 18 years of service." 
[Sidenote: Death not in line of duty.] 
[Sidenote: Payments to beneficiaries.]


Section VII. That all laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 26, 1947.
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SESSION


1951 Vol. 1 -- Page: 549


Sequential Number: 129


Short Title: POLICE PENSIONS IN CERTAIN COUNTIES. 
 Law Number: No. 382 


 Origin: (Senate Bill No. 95).


Full Title: An Act to amend an Act approved March 16, 1939 (Ga. Laws 1939, pp. 278-285, inclusive) which
is an Act entitled "An Act to provide that counties having a population of more than two hundred thousand
(200,000) by the United States census of 1920 or any subsequent census shall furnish aid and relief and
pensions to regular members of county police departments but not to supernumeraries, now in active service;
and to future members and their dependents in specified cases. To provide that regular members of such
county police departments who have served twenty-five (25) years may retire as a matter of right and how
such members shall be paid upon such retirement. To provide how such members shall be paid in case of total
disability resulting from such service, and how such total disability may be determined. To provide how and
what relief shall be paid widows, children or dependents of any such members in case of death of such
members. To provide for the creation of a fund from which such payments shall be made. To provide how such
funds shall be collected, deposited, managed and paid. To create a board of trustees and provide for their
selection and election to manage, deposit, receive and disburse said funds and to invest such funds under
certain conditions. To provide that the board of trustees shall make all necessary rules for carrying out
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the terms of this Act. To provide that none of the funds mentioned shall be subject to attachment, garnishment,
judgment, nor shall they be assignable; but shall be paid in cash to the beneficiary. To provide that any
policeman leaving the service of said department either voluntarily by resignation or involuntarily by dismissal
shall be paid two-thirds of such total amount as has been paid into said fund by him by deductions made from
his salary or wages. To provide that if any part of this Act shall be held unconstitutional the remainder of this
Act shall remain in force taken in connection with existing laws. To provide that this Act shall not affect or be
affected by any workman's compensation law or other similar laws. To repeal conflicting laws and for other
purposes" as heretofore amended so as to preserve the pension rights of policemen and firemen who because
of the extension of limits of a municipality of like population lying wholly or partly in such county and having
a public pension system in which such transferred employee may participate, cease to be employed by such
county and within thirty (30) days thereafter become employees of such municipality whose limits are so
extended; to provide in such cases for the transfer of such policeman's or fireman's equity in the county
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pension fund to the pension fund of such municipality of which he becomes a member; to provide the time and
method of such transfer and to define the terms "equity in the county pension fund" and "municipality" as used
in this law; to provide that any director of public safety now or hereafter appointed in such counties shall be a
member of the pension system created by said county pension law, with all rights and privileges for himself or
his beneficiaries and subject to the same duties and responsibilities as other members; to provide that in the
event any such county ceases to have a chief of police because of transfer to any city located wholly or partly
therein of police functions, then and in that event such chief of police having 25 or more years of service to his
credit may retire on a standard service pension without regard
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to age; to provide a separability clause; to repeal conflicting laws and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same:


Section 1. The above entitled Act which is an Act entitled "An Act to provide that counties having a
population of more than two hundred thousand (200,000) by the United States Census of 1920 or any
subsequent census shall furnish aid and relief and pensions to regular members of county police departments
but not to supernumeraries, now in active service; and to future members and their dependents in specified
cases. To provide that regular members of such county police departments who have served twenty-five (25)
years may retire as a matter of right and how such members shall be paid upon such retirement. To provide
how such members shall be paid in case of total disability resulting from such service, and how such total
disability may be determined. To provide how and what relief shall be paid widows, children or dependents of
any such members in case of death of such members. To provide for the creation of a fund from which such
payments shall be made. To provide how such funds shall be collected, deposited, managed and paid. To create
a board of trustees and provide for their selection and election to manage, deposit, receive and disburse such
funds and to invest such funds under certain conditions. To provide that the board of trustees shall make all
necessary rules for carrying out the terms of this Act. To provide that none of the funds mentioned shall be
subject to attachment, garnishment, judgment, nor shall they be assignable; but shall be paid in cash to the
beneficiary. To provide that any policeman leaving the service of said department either voluntarily by
resignation or involuntarily by dismissal shall be paid two-thirds of such total amount as has been paid into
said fund by him by deductions made from his salary or wages. To provide that if any part of this Act shall be
held unconstitutional the remainder of this Act shall remain in force
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taken in connection with existing laws. To provide that this Act shall not affect or be affected by any
workman's compensation law or other similar laws. To repeal conflicting laws and for other purposes," as
heretofore amended is further amended by adding thereto the following new sections to be numbered as set
forth in this Act to wit:


"Section 33. As used in this law the word `municipality' shall refer to and mean a municipality
having the same population as that described in the county pension law named in the caption of
this Act, that is, a population of more than 200,000 according to the United States census of 1920
or any subsequent census and the words `equity in the county pension fund' shall mean the full
amount which a county policeman or county fireman has paid into the pension fund created by the
Act described in the caption of this law plus the full amount of such county's equal contribution
thereto paid by such county to match the contribution of such policeman or fireman. 
[Sidenote: "Municipality."] 
[Sidenote: "Equity in the county pension fund."]


In the event any policeman or fireman should cease to be an employee of such county and should
because of extension of the limits of such municipality become within thirty (30) days thereafter
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Previous


an employee of any such municipality having a public pension system in which such former
county employee may participate, then and in that event the equity in the county pension fund of
such former county policeman or fireman shall be immediately transferred by the board of trustees
or treasurer thereof to the governing authority of the pension fund of such municipality of which
such former county employee is entitled to become a member as an employee of the
municipality." 
[Sidenote: Transfer from county to city service.]


"Section 34. In the event a county within the population class described in the title to this law
should have a director of public safety, such director of public safety shall be a member of the
pension system created by said county pension law, with all rights and privileges for
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himself and beneficiaries and subject to the same duties and responsibilities as other members." 
[Sidenote: Director of public safety.]


"Section 35. In the event any such county ceases to have a chief of police because of transfer to
any city located wholly or partly therein of police functions, then and in that event such chief of
police, provided and on the condition that he has 25 or more years of service to his credit on his
pension record, may retire on the standard service pension provided for policemen or firemen by
the amendment to said county pension law approved March 8, 1945 (Ga. Laws 1945, pp. 1050-
1067) and amendments thereto."


Section 2. Be it further enacted that if any part, parts or section of this Act should for any reason be declared
unconstitutional, such decision shall not affect the validity of any remaining portion of this Act, which
remaining portion shall remain of force as if such Act had been passed with the unconstitutional portion
thereof eliminated and it is hereby declared the intention of the General Assembly that it would have adopted
the remaining portion of this Act without including therein any such part, parts or section which may for any
reason be hereafter declare unconstitutional.


Section 3. Be it further enacted that all laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved February 21, 1951.
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Short Title: POLICE DEPARTMENT -- PENSION SYSTEM IN CERTAIN CITIES. 
 Law Number: No. 351 


 Origin: (Senate Bill No. 93).


Full Title: An Act to amend an Act entitled an Act to provide a pension for members of the police
departments in cities having a population of 150,000 or more, in the State of Georgia, according to the last
census of the United States, and for the other purposes set forth in the Act approved February 15, 1933 (Ga.
Laws 1933, pp. 213, 222) and the several Acts amendatory thereof, so as to provide pension protection for
persons transferred to such cities from counties in which such cities are located; to provide credit for such
transferred persons for the time served in the police departments of such counties; to provide that such
transferred persons may not retire as a matter of right until such persons shall reach the age of 55 years; to
repeal conflicting laws, and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that an Act entitled an Act to provide a pension for members of the police departments in cities having a
population of 150,000 or more, in the State of Georgia, according to the last census of the United States and
for
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the other purposes set forth in the Act approved February 15, 1933 (Ga. Laws, 1933, pp. 213, 222) and the
several Acts amendatory thereof be and the same is hereby further amended by adding the following
provisions: 
[Sidenote: Act of 1933 amended.]


Section 1. Whenever a member of any police department in any county in which such a city is located is
transferred to such city from such county, he shall have all the rights, privileges and benefits of any member of
such police department set forth in this Act as amended upon the following terms and conditions: 
[Sidenote: Member transferred from county to city service.]


(a) There shall be paid into the pension fund of any such city an amount equal to the amount paid into
the county pension fund by such county employee and an equal amount to represent the fund required to
be paid into such county pension fund by the county authorities;
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(b) Such transferred employee shall thereupon receive full credit for the years of service in the county
police department towards accumulating time required to be made to retire as a matter of right;


(c) Such transferred employee, however, shall not have the privilege of retiring as a matter of right under
the terms of this Act, as amended, until he shall have reached the age of 55 years; and


(d) Such transferred employee shall have all other rights, privileges and benefits provided in this Act, as
amended, and shall be required to contribute to the pension fund the same amounts required of other
members of the police departments of such cities.


Section 2. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved February 21, 1951.
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Short Title: POLICE PENSION SYSTEM IN CERTAIN COUNTIES. 
 Law Number: No. 333 


 Origin: (House Bill No. 578).


Full Title: An Act to amend an Act approved March 16, 1939 (Ga. Laws 1939, pp. 278-285, inclusive) which
is an Act entitled "An Act to provide that counties having a population of more than two hundred thousand
(200,000) by the United States census of 1920 or any subsequent census shall furnish aid and relief and
pensions to regular members of county police departments but not to supernumeraries, now in active service;
and to future members and their dependents in specified cases. To provide that regular members of such
county police departments who have served twenty-five (25) years may retire as a matter of right and how
such members shall be paid upon such retirement. To provide how such


 


Page: 532


members shall be paid in case of total disability resulting from such service, and how such total disability may
be determined. To provide how and what relief shall be paid widows, children or dependents of any such
members in case of death of such members. To provide for the creation of a fund from which such payments
shall be made. To provide how such funds shall be collected, deposited, managed and paid. To create a board
of trustees and provide for their selection and election to manage, deposit, receive and disburse said funds and
to invest such funds under certain conditions. To provide that the board of trustees shall make all necessary
rules for carrying out the terms of this Act. To provide that none of the funds mentioned shall be subject to
attachment, garnishment, judgment, nor shall they be assignable; but shall be paid in cash to the beneficiary.
To provide that any policeman leaving the service of said department either voluntarily by resignation or
involuntarily by dismissal shall be paid two-thirds of such total amount as has been paid into said fund by him
by deductions made from his salary or wages. To provide that if any part of this Act shall be held
unconstitutional the remainder of this Act shall remain in force taken in connection with existing laws. To
provide that this Act shall not affect or be affected by any workman's compensation law or other similar laws.
To repeal conflicting laws and for other purposes" as heretofore amended so as to preserve the pension rights
of policemen and firemen who because of the extension of limits of a municipality of like population lying
wholly or partly in such county and having a public pension system in which such transferred employee may
participate, cease to be employed by such county and within thirty (30) days thereafter become employees of
such municipality whose limits are so extended; to provide in such cases for the transfer of such policeman's
or fireman's equity in the county pension fund to the pension fund of such municipality of which he becomes a
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member; to provide the time and method of such transfer and to define the terms "equity in the county pension
fund" and "municipality"
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as used in this law; to provide that any director of public safety now or hereafter appointed in such counties
shall be a member of the pension system created by said county pension law, with all rights and privileges for
himself or his beneficiaries and subject to the same duties and responsibilities as other members; to provide
that in the event any such county ceases to have a chief of police because of transfer to any city located wholly
or partly therein of police functions, then and in that event such chief of police having 25 or more years of
service to his credit may retire on a standard service pension without regard to age; to provide a separability
clause; to repeal conflicting laws and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same:


Section 1. The above entitled Act which is an Act entitled "An Act to provide that counties having a
population of more than two hundred thousand (200,000) by the United States census of 1920 or any
subsequent census shall furnish aid and relief and pensions to regular members of county police departments
but not to supernumeraries, now in active service; and to future members and their dependents in specified
cases. To provide that regular members of such county police departments who have served twenty-five (25)
years may retire as a matter of right and how such members shall be paid upon such retirement. To provide
how such members shall be paid in case of total disability resulting from such service and how such total
disability may be determined. To provide how and what relief shall be paid widows, children or dependents of
any such members in case of death of such members. To provide for the creation of a fund from which such
payments shall be made. To provide how such funds shall be collected, deposited, managed and paid. To create
a board of trustees and provide for their selection and election to manage, deposit, receive and disburse said
funds and to invest such funds under certain conditions. To provide that the board of trustees
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shall make all necessary rules for carrying out the terms of this Act. To provide that none of the funds
mentioned shall be subject to attachment, garnishment, judgment, nor shall they be assignable; but shall be
paid in cash to the beneficiary. To provide that any policeman leaving the service of said department either
voluntarily by resignation or involuntarily by dismissal shall be paid two-thirds of such total amount as has
been paid into said fund by him by deductions made from his salary or wages. To provide that if any part of
this Act shall be held unconstitutional the remainder of this Act shall remain in force taken in connection with
existing laws. To provide that this Act shall not affect or be affected by any workman's compensation law or
other similar laws. To repeal conflicting laws and for other purposes," as heretofore amended is further
amended by adding thereto the following new sections to be numbered as set forth in this Act to wit: 
[Sidenote: Act of 1939 amended.]


"Section 33. As used in this law the word `municipality' shall refer to and mean a municipality
having the same population as that described in the county pension law named in the caption of
this Act, that is, a population of more than 200,000 according to the United States census of 1920
or any subsequent census and the words `equity in the county pension fund' shall mean the full
amount which a county policeman or county fireman has paid into the pension fund created by
the Act described in the caption of this law plus the full amount of such county's equal
contribution thereto paid by such county to match the contribution of such policeman or fireman. 
[Sidenote: "Municipality."] 
[Sidenote: "Equity in the county pension fund."]


In the event any policeman or fireman should cease to be an employee of such county and should
because of extension of the limits of such municipality become within thirty (30) days thereafter
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an employee of any such municipality having a public pension system in which such former
county employee may participate, then and in that event the equity in the county pension fund of
such former county policeman or fireman shall be immediately transferred by the board of
trustees or treasurer thereof to the governing authority of the pension fund of
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such municipality of which such former county employee is entitled to become a member as an
employee of the municipality." 
[Sidenote: Transfer from county to city service.]


"Section 34. In the event a county within the population class described in the title to this law
should have a director of public safety, such director of public safety shall be a member of the
pension system created by said county pension law, with all rights and privileges for himself and
beneficiaries and subject to the same duties and responsibilities as other members." 
[Sidenote: Director of public safety.]


"Section 35. In the event any such county ceases to have a chief of police because of transfer to
any city located wholly or partly therein of police functions, then and in that event such chief of
police, provided and on the condition that he has 25 or more years of service to his credit on his
pension record, may retire on the standard service pension provided for policemen or firemen by
the amendment to said county pension law approved March 8, 1945 (Ga. Laws 1945, pp. 1050-
1067) and amendments thereto." 
[Sidenote: Chief of police.]


Section 2. Be it further enacted that if any part, parts or section of this Act should for any reason be declared
unconstitutional, such decision shall not affect the validity of any remaining portion of this Act, which
remaining portion shall remain of force as if such Act had been passed with the unconstitutional portion
thereof eliminated, and it is hereby declared the intention of the General Assembly that it would have adopted
the remaining portion of this Act without including therein any such part, parts or section which may for any
reason be hereafter declared unconstitutional. 
[Sidenote: If part invalid.]


Section 3. Be it further enacted that all laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved February 21, 1951.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1952
SESSION


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1952 SESSION COMPILED AND PUBLISHED BY AUTHORITY OF THE
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1952 Vol. 1 -- Page: 2010


Sequential Number: 261


Short Title: POLICE DEPARTMENT PENSION SYSTEM IN CERTAIN COUNTIES 
 Law Number: No. 520 


 Origin: (Senate Bill No. 297).


Full Title: An Act to amend an Act entitled "An Act to amend an Act approved March 16, 1939 (Ga. L. p.
278-285, inclusive) which is an Act entitled An Act to provide that counties having a population of more than
200,000 by the United States census of 1920 or any subsequent census shall furnish aid and relief and pensions
to regular members of the county police departments but not to supernumeraries now in active service;... and
for other purposes", approved February 21, 1951 (Ga. L. 1951, pp. 549-555) to provide that any county
employee employed in any police department in such county, who may leave the employment of the
municipality to which such employee has heretofore or may hereafter have been transferred, and returns to the
county from which he has thus been transferred, shall preserve all seniority and pension rights, and there shall
be returned all deductions made from his salary and the matching funds therefor, to be paid over to the
appropriate pension fund; to provide that the board of trustees of any pension fund created under this Act shall
cease to exist, as a board, ninety (90) days from the date when the last employee, who is or has been a member
of such fund, has been transferred to any municipality, has resigned, transferred to any other pension fund, or
otherwise left the service of such county; to provide for the transfer of any funds remaining in the custody of
any board of trustees whose existence terminates under this Act, shall be paid into the county treasury; to
provide that all pensions to members entitled to a pension under the laws creating such pension fund shall
thereafter be paid directly from the county treasury as same accrue; and for other purposes.


Section 1. Be it enacted by the General Assembly of Georgia, and it is hereby enacted by the authority of the
same, that the Act entitled "An Act to amend an Act approved March 16, 1939 (Ga. L. 1939, pp. 278-285
inclusive)
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which is an Act entitled `An Act to provide that counties having a population of more than 200,000 by the
United States census of 1920 or any subsequent census shall furnish aid and relief and pensions to regular
members of county police departments but not to supernumberaries now in active service;... and for other
purposes' " approved February 21, 1951 (Ga. L. 1951, pp. 549-555), be and the same is hereby amended by
adding thereto new sections to be known as Sections 36, 37, 38 and 39, as follows: 
[Sidenote: Act of 1951 amended.]
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Section 36. Any county employee so employed who leaves the employment of the municipality to which the
same shall have been transferred under the provisions of this Act and returns to the county during the year
1952 from which such employee had theretofore been transferred, shall preserve all seniority and pension
rights and benefits. 
[Sidenote: Employees returning from city to county service.]


Section 37. There shall be returned along with such employee all deductions from his salary and the matching
funds therefor, the same to be paid over to the appropriate pension fund of such county. 
[Sidenote: Deductions, etc.]


Section 38. The board of trustees of any such pension fund shall cease to exist as a board ninety (90) days from
the date when the last employee who is a member of such fund has been transferred to the city has resigned,
transferred to any other municipality, or otherwise left the service of such county. 
[Sidenote: Board of Trustees.]


Section 39. Any remaining funds in the custody of such pension board, thus ceasing to exist, shall be
transferred to the treasury of such county and all pensions to members entitled to a pension under the laws
creating such pension fund shall thereafter be paid directly from the county treasury as the same accrue. 
[Sidenote: Funds.]


Section 2. Be it further enacted by the authority aforesaid that all laws or parts of laws in conflict with this Act
be and the same are hereby repealed.


Approval Date: Approved February 4, 1952.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1952
SESSION


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1952 SESSION COMPILED AND PUBLISHED BY AUTHORITY OF THE
STATE PRESS OF LONGINO & PORTER, INC. HAPEVILLE, GA.


1952 Vol. 1 -- Page: 2559


Sequential Number: 412


Short Title: POLICE DEPARTMENT PENSIONS IN CERTAIN CITIES. 
 Law Number: No. 721 


 Origin: (Senate Bill No. 327).


Full Title: An Act to amend an Act entitled an Act to provide a pension for members of the police
departments in cities having a population of 150,000 or more, in the State of Georgia, according to the last
census of the United States, and for the other purposes set forth in the Act approved February 15, 1933 (Ga. L.
1933, pp. 213, 222) and the several Acts amendatory thereof, so as to provide pension protection for persons
transferred to such cities from counties in which such cities are located; to provide credit for such transferred
persons for the time served in the police departments of such counties; to provide for the appointment of a
board of trustees; to provide for refunds to officers and employees who leave the service of the city; to provide
additional pensions; to repeal conflicting laws, and for other purposes.


Be it enacted by the General Assembly of the State of
 


Page: 2560


Georgia and it is hereby enacted by authority of the same that an Act entitled an Act to provide a pension for
members of the police departments in cities having a population of 150,000 or more, in the State of Georgia,
according to the last census of the United States and for the other purposes set forth in the Act approved
February 15, 1933 (Ga. L. 1933, pp. 213, 222) and the several Acts amendatory thereof, be and the same is
hereby further amended as follows:


Section 1. That Subsection (b) of Section 1 of the amendment to said Act approved February 21, 1951 (Ga.
Laws 1951, p. 3057), reading as follows: "(b) Such transferred employee shall thereupon receive full credit for
the years of service in the county police department towards accumulating time required to be made to retire as
a matter of right;" is hereby repealed and the following section inserted in lieu thereof:


"(b) Such transferred officer or employee shall receive the same credit for service that he would
have received under the pension plan applicable to such employee at the time of transfer from the
county to the city. Every such officer and employee may, as a matter of right, retire from active
service provided his service to the city, when added to his county credit, would have authorized
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him to retire under the county pension plan." 
[Sidenote: Credit for county service.]


Section 2. That the following provisions of said Act, as amended, is hereby repealed: "There is hereby
established to serve, without pay, a board of trustees, whose duty it shall be to manage the funds that shall be
collected to pay pensions under the provisions of this article, which said funds shall be kept by the city
treasurer as a separate fund, and covered by his bond as such. The board of trustees shall consist of the city
treasurer, the city comptroller, and three members of the police department, who shall be in good standing at
the time of their election and who shall be elected on the first Tuesday in February of each year by the
members of the department, active and inactive, who are in good standing and entitled to vote. These three
members of the department shall
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serve one year and until their successors are elected. After an officer has served 25 years' actual service he
shall be entitled to his pension. The city comptroller and city treasurer shall be permanent members of the
board by virtue of their offices as such Comptroller and Treasurer.", and the following section is enacted in
lieu thereof:


"There is hereby established to serve, without pay, a board of trustees, whose duty it shall be to
manage the funds that shall be collected to pay pensions under the provisions of this Act, which
said funds shall be kept by the city treasurer as a separate fund, and covered by his bond as such.
The board of trustees shall consist of the mayor, city treasurer, city comptroller and two members
of the police department, who shall be in good standing at the time of their election and who shall
be elected on the first Tuesday in February of each year by the members of the department, active
and inactive, who are in good standing and entitled to vote. These two members of the department
shall serve one year and until their successors are elected. The mayor shall have the privilege of
designating the chairman of the finance committee to serve in his stead and when so acting, he
shall have all the powers hereinafter conveyed to the mayor. The mayor, city comptroller and city
treasurer shall be permanent members of the board by virtue of their offices as such mayor,
comptroller and treasurer." 
[Sidenote: Board of trustees.]


Section 3. That the following provisions of Section 3 of said Act, as amended, be and the same is hereby
repealed: "Provided, however, that the pension limit herein provided for 25 years' active service when a
member shall retire as a matter of right, shall be increased by a sum equal to 4% of such monthly payments for
each full year of active service in excess of 25 years and not in excess of 35 years, which said sum shall be
added to the monthly payments herein authorized.", and enacting in lieu thereof the following proviso:


"Provided, however, that the amount of the pension herein provided for shall be increased in the
sum of $5.00
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per month for each full year's service not in excess of ten years rendered by the officer or
employee after the time when he might have retired as a matter of right." 
[Sidenote: Increase of pension for additional service.]


Section 4. Every person who became a member of the police department since April 1, 1945 and all persons
becoming members of such department in the future must attain 55 years of age and must serve a minimum of
25 years to be eligible to retire as a matter of right, provided, that this provision shall not apply in cases of
actual total and permanent disability. 
[Sidenote: Length of service and age required.]
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Section 5. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved February 15, 1952.
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Short Title: POLICE PENSIONS IN CERTAIN CITIES. 
 Law Number: No. 710 


 Origin: (Senate Bill No. 226).


Full Title: An Act to amend an Act to provide pensions for members of the police departments in cities having
a population of 150,000 or more according to the last or any future Federal decennial census and for the other
purposes set forth in the Act approved on February 15, 1933 (Ga. Laws 1933, p. 213) and the several Acts
amendatory thereof, so as to provide that if any such city shall cease to have a treasurer or does not have a
treasurer, the chairman of the finance committee or the chairman of a similar committee shall be a member of
the board of trustees; to repeal conflicting laws, and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act, described in the caption hereof, approved on February 15, 1933 (Ga. Laws 1933, p. 213)
and the several Acts amendatory thereof, be and the same are hereby further amended as follows:


Section 1. That said Act, as amended by the Act approved February 26, 1953 (Ga. Laws 1953, pp. 2717, 2718)
be amended by striking Section 1 thereof, which reads as follows: "Section 1. By adding thereto a new section
to be known as Section 6(a) as follows: `Section 6(a). In the event that any such city shall cease to have a
treasurer or does not have one, the president of the aldermanic board, or such other officer as may be
authorized to preside over the legislative body, shall be a
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member of said board of trustees.' ", and by enacting in lieu thereof the following:


Section 1. By adding thereto a new section to be known as Section 6(a) as follows:


Section 6(a). In the event that any such city shall cease to have a treasurer or does not have one, the chairman
of the finance committee or the chairman of a similar committee, shall be a member of said board of trustees. 
[Sidenote: Board of trustees.]


Section 2. That Section 6 of said Act, relating to the board of trustees, be amended by striking therefrom the
following: "The mayor shall have the privilege of designating the chairman of the finance committee to serve
in his stead and when so acting, he shall have all the powers hereinafter conveyed to the mayor." so that said
section, when amended, shall read as follows:
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There is hereby established to serve, without pay, a board of trustees, whose duty it shall be to manage the
funds that shall be collected to pay pensioners under the provisions of this Act, which said funds shall be kept
by the city treasurer as a separate fund, and covered by his bond as such. The board of trustees shall consist of
the mayor, city treasurer, city comptroller and two members of the police department, who shall be in good
standing at the time of their election and who shall be elected on the first Tuesday in February of each year by
the members of the department, active and inactive, who are in good standing and entitled to vote. These two
members of the department shall serve one year and until their successors are elected. The mayor, city
comptroller and city treasurer shall be permanent members of the board by virtue of their offices as such
mayor, comptroller and treasurer. 
[Sidenote: Board of trustees.]


Section 3. That Section 7 of said Act, as amended, relating to meetings of the board be and the same is hereby
further amended by striking therefrom the following: "A majority of the board of trustees shall control
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on all disputed questions, but such decision shall be subject to review by the superior court in an action at law,
suit in equity, writ of certiorari as provided by general law for such writs, or other proper proceeding, upon
petition of such city oŕ any other person who may have an interest in the funds provided by this article." so that
said section, when amended, shall read as follows:


The board of trustees shall see to it that the payments of the funds under this Act are made to those entitled to
receive the same. Said board shall have its first meeting on Wednesday following their election, and shall
organize by electing a chairman and a vice-chairman. The vice-chairman shall serve in the event of the
absence or disqualification of the chairman, and all vouchers for the disbursement of funds shall be signed by
the chairman; and such written order for disbursements shall fully protect the city treasurer in the payment of
said funds. 
[Sidenote: Meetings.] 


 [Sidenote: Disbursements.]


Section 4. That said Act, as amended, be further amended by adding thereto a new section, to be known as
Section 7 (a) as follows:


Section 7 (a). A majority of the board of trustees shall control on all disputed questions, but such city or any
person making application for pension or other relief may appeal from the decision of the board of trustees to
the superior court in and for the county in which such municipality lies, or if such municipality lies in more
than one county, then to the superior court of the county in which the greater part of such municipality lies, by
filing with the clerk of said court a petition in writing setting forth generally wherein such decision is
erroneous. Such appeal shall be filed within thirty days after the decision of the board of trustees is rendered.
The same shall be served on the opposite party or his attorney by delivering to him a copy thereof. Upon the
filing of such an appeal the clerk of the superior court shall give immediate notice thereof to the secretary of
the board of trustees and within thirty days from the date of such notice, the secretary of the board of trustees
shall cause


 


Page: 2710


to be filed with the said clerk a copy of the application for pension or other relief involved and of the decision
of the said board thereon, with the date thereof, duly certified by the secretary of the board of trustees.
Thereafter, at the next term of the superior court, or in vacation upon ten days' notice to the parties, unless a
jury trial is demanded in writing by one of the parties within thirty days after the appeal is filed with the clerk
of the superior court, the judge of such court shall proceed to hear and pass upon the controversy. If a jury trial
is demanded, the hearing shall be in order at the next term of the court. All such hearings shall be de novo
proceedings. Any party at interest who is aggrieved by the judgment rendered by the superior court in such
matter may have the same reviewed by a motion for new trial or direct bill of exceptions in the same manner
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as now provided by law for other judgments, orders and decrees of the superior courts. The filing of an appeal
in the superior court from any decision of said board of trustees shall act as a supersedeas. 
[Sidenote: Appeal from decision of board.]


Section 5. That all laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved December 21, 1953.
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Short Title: POLICE PENSIONS IN CERTAIN CITIES. 
 Law Number: No. 301 


 Origin: (Senate Bill No. 116).


Full Title: An Act to amend an Act to provide pensions for members of the police departments in cities having
a population of 150,000 or more according to the last or any future Federal decennial census and for the other
purposes set forth in the Act approved on February 15, 1933 (Ga. Laws 1933, p. 213) and the several Acts
amendatory thereof, so as to provide that the president of the aldermanic board, or other such officer, shall be a
member of the board of trustees; that the city treasurer or other such person shall keep pension funds; that it
shall be the duty of the treasurer or other person performing such duties to pay over to the treasurer of the
pension fund of the county certain funds; to repeal conflicting laws, and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act, described in the caption hereof, approved on February 15, 1933 (Ga. Laws 1933, p. 213)
and the several Acts amendatory thereof, be and the same are hereby further amended as follows:


Section 1. By adding thereto a new section to be known as Section 6(a) as follows:


"Section 6(a). In the event that any such city shall cease to have a treasurer or does not have one,
the president of the aldermanic board, or such other officer as may be authorized to preside over
the legislative body, shall be a member of said board of trustees." 
[Sidenote: Board of trustees.]


Section 2. That Section 12 of said Act, as amended, requiring the city treasurer to keep separate and apart from
other monies in his possession the funds raised under said Act, is hereby stricken and the following substituted
in lieu thereof:


Page: 2718


"Section 12. The city treasurer, or other person performing the duties of such, shall keep separate
and apart from other monies in his possession the funds raised under the provisions of Sections 8,
9 and 10 of this Act, as amended, and all other funds, which may be received by him in
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connection with the provisions of this Act, as amended." 
[Sidenote: Funds.]


Section 3. The provisions of this section shall apply to any officer or employee who was transferred from the
county to the city, and who, prior to December 31, 1952 was transferred back to the county. As to any such
officer or employee, it shall be the duty of the treasurer or other person having possession of the funds
belonging to the board of trustees to pay over to the board of trustees of the pension fund of the county, the
following funds:


(a) Any fund which may have been paid into the treasury of this pension fund by reason of the transfer
of such officer or employee to the city;


(b) The amount which said employee contributed to the pension fund while employed by the city;


(c) Any matching funds, if any, which the city may have paid into the fund to match the amount
deducted from such employee's salary.


Section 4. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved February 26, 1953.
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Short Title: POLICE PENSIONS IN CERTAIN CITIES. 
 Law Number: No. 16 


 Origin: (Senate Bill No. 14).


Full Title: An Act to amend an Act providing pensions for members of police departments in cities having a
population of 150,000 or more, according to the census of the United States for 1920, or any future Federal
decennial census (Ga. Laws, 1933, p. 213 et seq.) as amended, so as to provide for the amount of pension
payable to widow of any policeman who has served twenty-five years and has not been placed on a pension
but remained in active service, to repeal conflicting laws, and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same, as follows:


Section 1. That Section 4 of the amendment to said Act, approved March 26, 1947 (Ga. Laws 1947, p. 675 et
seq.) reading as follows: "That when any policeman who has served 25 years and has not been placed on a
pension, but has remained in active service, dies, his wife and minor child or children shall receive a pension
of not exceeding $75.00 per month until such widow dies or remarries; and in either event, then the pension
shall be continued to be paid in the sum aforesaid to the child or children under 16 years of age, and after such
child shall attain the age of 16 years, the pension shall cease; and in the event said policeman shall not be
survived by a widow or minor child, but shall be survived by a widowed
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mother who was dependent upon such policeman at the time of his death, then the pension of not exceeding
$75.00 per month shall be paid to said widowed mother during her natural life or until she remarries, it being
the intention of this Act, where payment of a pension is provided to a widow of a policeman, that the same
shall not be paid unless such widow shall have been married to such policeman for a period of at least 12
months prior to the time of his death. This section shall be retroactive to include any widow of a policeman
who may have died since April 1, 1945.", be and the same is hereby repealed and the following provisions are
enacted in lieu thereof:


That when any policeman who has served 25 years, is eligible to retire and has not been placed on a pension,
but has remained in active service, dies, his wife and minor child or children shall receive a pension of 75% of
the amount of the pension that the policeman would have been entitled to had he retired at the time of his
death, said pension to be payable monthly until such widow dies or remarries; and in either event, then the
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pension shall be continued to be paid in the sum aforesaid to the child or children under 16 years of age, and
after such child shall attain the age of 16 years, the pension shall cease, and in the event said policeman shall
not be survived by a widow or minor child, but shall be survived by a widowed mother who was dependent
upon such policeman at the time of his death, then the pension shall be paid to said widowed mother during
her natural life or until she remarries, it being the intention of this Act, where payment of a pension is provided
to a widow of a policeman, that the same shall not be paid unless such widow shall have been married to such
policeman for a period of at least 12 months prior to the time of his death. This section shall be retroactive to
include any widow of a policeman who may have died since March 26, 1947.


Section 2. That Section 10 of the amendment to said Act, approved March 8, 1945 (Ga. Laws 1945, pp. 1067,
1074) be amended by adding at the end thereof the following:
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"If such member should die before being awarded a pension, and should leave no beneficiary entitled to a
pension as such under this Act, the refund shall be paid to his estate.", so that said section shall read as
follows:


"Section 4. That any member participating in the provisions of this Act who leaves the employ of
said city before being eligible for retirement shall have refunded to him an amount equal to the
amount paid into the said fund less one-half of one per centum per year to cover each year that the
member had paid into the fund and received protection under this Act. To illustrate, if at the end of
the first year, the member has paid into said fund $10.00 and leaves the services of the city or
withdraws from the pension fund, he shall be entitled to a refund of said $10.00 less one-half of
one per centum or if at the end of twenty-four years, he has paid into said fund $240.00, he would
be entitled to a refund of $240.00 less twelve per centum. If such member should die before being
awarded a pension, and should leave no beneficiary entitled to a pension as such under this Act,
the refund shall be paid to his estate."


Section 3. That all laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved February 7, 1955.
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Short Title: POLICE PENSIONS IN CERTAIN CITIES. 
 Law Number: No. 13 


 Origin: (Senate Bill No. 11).


Full Title: An Act to amend the Act approved February 15, 1933 (Ga. Laws 1933, p. 213 et seq.), providing
for pensions for members of police departments in cities having population of 150,000 or more, according to
the last census of the United States or any subsequent census thereof, and for the other purposes more fully set
out in the caption of said Act, and the several Acts amendatory thereof, so as to provide additional pension
protection for such members and their dependents; to provide optional pension provisions for those members
now on the payroll of such departments in said cities and those now on retirement under the provisions of
existing laws; to provide for the tax upon the salaries of such members; to repeal conflicting laws; and for
other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act approved February 15, 1933 (Ga. Laws 1933, p. 213 et seq.), providing for pensions for
members of police departments in cities having a population of 150,000 or more, according to the last census
of the United States or any subsequent census thereof, and the several Acts amendatory thereof, be and the
same is hereby further amended as follows: 
[Sidenote: Act of 1933 amended.]


Section 1. The pension benefits provided by this section and the several subsections shall be in lieu of like
pension benefits provided by existing provisions of this Act.


(a) Any officer or employee eligible for a pension under this Act who is in the service of the city prior to
the effective date of this amendment may elect to come under the provisions of this amendment by
making written application to the pension board prior to July 1, 1955. The applicant must agree in
writing to accept the benefits and obligations of this amendment in lieu of other
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pension benefits and obligations under this Act, as amended. All such officers and employees in the
service of the city on the effective date of this Act, who do not in writing, agree to accept the benefits
and obligations of this amendment, shall havé their rights and obligations determined under the law as it
existed prior to this amendment.
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(b) When such officer or employee shall retire as a matter of right, he shall be paid thereafter a monthly
pension equal to one-half of the average monthly salary paid to such officer or employee during the
twelve months immediately preceding his retirement, but not to exceed $150.00 per month except as
hereinafter provided. In case the officer or employee has served 26 years or more, the amount of the
pension shall be increased $5.00 per month for each full year's active service in excess of 25 years. The
records kept in the office of the chief finance officer of such city shall be conclusive as to the time
served.


(c) Any person coming under the provisions of this amendment, either voluntarily or by compulsion,
shall be entitled to all the other benefits of this Act, as amended, for their beneficiaries and for
themselves, which benefits shall be increased 50% over the amount set forth in the relevant sections of
this Act, as amended, prior to this amendment, providing for partial pensions, pensions for total
disability and pensions for beneficiaries.


(d) In no event shall the pension to be paid to any officer or employee under the terms of this
amendment be in excess of 75% of the average salary paid to such employee during his last three years
of employment.


(e) The sum of 4% of the salary, not exceeding $300.00, paid to such officer or employee in the event he
does not provide for the payment of a pension to his beneficiary as authorized by this Act, as amended,
and the sum of 5%, not exceeding $300.00, of his salary in the event he does provide for the continuance
of the pension to his beneficiary, shall be deducted from the salaries
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or wages of all such officers and employees of such city, who consent and agree to the provisions of this
amendment. Like deductions shall be made from the salaries of those required to come under this
amendment. The sums shall be retained by the comptroller or other chief finance officer of the city, as
the case may be, and are hereby set apart as a pension fund, free from the control of any such city for
any other purpose or expenditure.


(f) This section and the several subsections shall be effective April 1, 1955, and the payments required
by the preceding section, as to those then employed and electing to come under this amendment, shall
begin with that date. As to those subsequently coming into the service of the city, the payments shall
begin with the employment or qualification for service.


(g) Any person who shall elect to come under the terms of this section, who shall voluntarily retire
within a period of three years immediately following the effective date of this section, shall pay into the
pension fund an amount which, when added to the amounts deducted by the employer, will equal the
total amount that would have been deducted during such three year period had the person remained in
the service of the city for the full three year period at the salary he was drawing at the time of his
retirement. Such payment shall be made within six months after retirement. In case the required payment
is not made within the time specified, the board of trustees shall collect the amount by deductions from
future pension payments, in such amounts as they may fix. Past due payments shall bear interest at 6%
per annum. No payments shall be required in case of involuntary retirement or death.


Section 2. Pension payments due to former officers and employees who have retired as a matter of right and
have been awarded pensions under the terms of this Act, shall, hereafter, be increased in the following
amounts, and subject to the limitations hereinafter set forth. All such persons, who retired prior to March 28,
1947, shall have their future pension payments increased
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$5.00 per month for each full year's active service in excess of 25 years and not in excess of 35 years, and
those who retired between March 28, 1947, and before February 15, 1952, and have been awarded pensions
under the terms of this Act, shall have their future pension payments increased $1.00 per month for each full
year's active service in excess of 25 years and not in excess of 35 years. The records kept in the office of the
comptroller or other chief finance officer of such city shall be conclusive as to the time served. Provided that
no such person, as a result of this amendment, shall draw more than $150.00 per month in pensions. This
section shall be effective April 1, 1955.


Section 3. All regular officers or employees of the city, eligible for participation in this Act, as amended, who
shall be elected or employed after the effective date of this Act, shall be required to come under the provisions
of this Act, as now amended, and shall have all the rights and duties provided in the amended Act. Temporary
employees shall not be required to participate in this Act, as amended.


Section 4. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved February 7, 1955.
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STATE OF GEORGIA 1956


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1956


1956 Vol. 2 -- Page: 3379


Sequential Number: 305


Short Title: POLICE DEPARTMENT PENSIONS IN CERTAIN CITIES. 
 Law Number: No. 441 


 Origin: (House Bill No. 534).


Full Title: An Act to amend an Act providing that cities having a population of 150,000 or more, according to
the United States census of 1920, or any subsequent census, shall provide pensions for members of the police
department of such city, as amended (Ga. L. 1933, pp. 213 et seq.), be further amended so as to provide credit
for military service; to provide that subsistence allowances shall be treated as compensation for pension
purposes; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act described in the caption hereof, as amended, be further amended as follows:


Section 1. Any officer or employee who was inducted in the service of the Armed Forces of the United States
under the Department of Defense, or service in the Coast Guard of the United States and actually served in
Korea, either during the Korean conflict or subsequent thereto, or shall have served in the Navy in connection
with such service, shall be given full credit for the time served in such service as though he were actually
employed during that time by the city and shall not be required to make any contribution to the pension fund
for such period of service provided such employee meets the conditions set forth in Section 1 of the
amendment to this Act, approved February 16, 1953 (Ga. L., Jan.-Feb. Session, 1953, pp.


 


Page: 3380


2269 et seq.), except he shall not be required to make contributions as provided in Sub-section (f) thereof. 
 [Sidenote: Service in armed forces.]


Section 2. Subsistence allowances, which have been or may be provided by law or the ordinances of any such
city, shall be treated as compensation in the determination of benefits and obligations of such employees as
though such sums were definitely fixed by the governing authorities of such cities as compensation or salary. 


 [Sidenote: Subsistence allowances.]


Section 3. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 9, 1956.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1958


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1958


1958 Vol. 2 -- Page: 2979


Sequential Number: 254


Short Title: PENSION SYSTEM ACT FOR POLICEMEN OF CITIES OF 150,000 OR MORE --
AMENDED. 


 Law Number: No. 285 
 Origin: (House Bill No. 933).


Full Title: An Act to amend an Act entitled an Act to repeal an Act approved August 18, 1925 relating to
pensions for members of the Police Department in cities having a population of 150,000 according to the last
census of the United States or any subsequent census thereof and providing a new pension system for
members of the Police Department in such cities (Ga. L. 1933, pp. 213-224), so as to provide for a refund of
contributions by members made for months for which no pension credit accrues, upon being compelled to
retire; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act entitled an Act to repeal an Act approved August 18, 1925, relating to pensions for members
of the Police Department in cities having a population of 150,000 according to the census of the United States
for 1920 and providing a new pension system for such cities (Ga. L. 1933, pp. 213-224), be and the same
hereby is further amended as follows:


Section 1. By adding, after section 13, a new section which shall be section 13a, and which shall read as
follows:


"Section 13a. When any member shall be compelled to retire because of age or disability, such
member shall be entitled to receive a refund of all amounts deducted from his salary for pension
purposes for any months for which he cannot receive credit on his pension." 


 [Sidenote: Refunds in certain cases.]


Page: 2980


Section 2. That all laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 21, 1958.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1963


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1963


1963 Vol. 2 -- Page: 2891


Sequential Number: 205


Short Title: PENSION ACT FOR POLICEMEN OF CITIES HAVING A POPULATION OF MORE THAN
150,000 AMENDED. 


 Law Number: No. 263 
 Origin: (House Bill No. 33).


Full Title: An Act to amend an Act entitled an Act to repeal an Act approved August 18, 1925 relating to
pensions for members of the police department in cities having a population of 150,000 according to the last
census of the United States or any subsequent census thereof and providing a new pension system for
members of the police department in such cities (Ga. L. 1933, pp. 213-224), so as to provide for definitions; to
provide that if any such cities shall cease to have a treasurer or does not have a treasurer, the mayor of such
city shall appoint annually one member of the aldermanic board of such city as a member of the board of
trustees; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same that the Act set forth in the caption to this Act be further amended as follows:


Section 1. "Mayor" shall be deemed to include the chief executive officer of any city coming within the
provisions of this Act. "City Comptroller" shall include any officer by whatever title designated who performs
the duties in whole
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or in part of a city comptroller. "Aldermanic Board" shall include the legislative body of any such city. "Board
of Education" shall include any board or body performing the duties usually assigned to a board of education. 
[Sidenote: Definitions.]


Section 2. By striking therefrom section 2 of an Act approved December 21, 1953 (Ga. L. 1953, Nov.-Dec.
Sess., p. 2707) and enacting in lieu thereof the following:


"There is hereby established to serve without pay a board of trustees whose duty it shall be to
manage the funds that shall be collected to pay pensions under the provisions of this Act, which
said funds shall be kept as a separate fund. The board of trustees shall consist of the mayor, one
member of the aldermanic board, to be appointed annually by the mayor, the city comptroller, and
two members of the police department who shall be in good standing at the time of their election
and who shall be elected in January of each year." 
[Sidenote: Board of trustees.]
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Section 3. Be it further enacted that section 1 of an Act approved December 21, 1953 (Ga. L. 1953, Nov.-Dec.
Sess., p. 2707) which is as follows:


"In the event that any such city shall cease to have a treasurer or does not have one, the chairman
of the finance committee or the chairman of a similar committee, shall be a member of said board
of trustees."


be and the same is hereby repealed.


Section 4. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved April 4, 1963.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1963


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1963


1963 Vol. 2 -- Page: 2564


Sequential Number: 120


Short Title: PENSION ACT FOR POLICEMEN IN CITIES HAVING A POPULATION OF 150,000 --
AMENDED. 


 Law Number: No. 166 
 Origin: (House Bill No. 30).


Full Title: An Act to amend an Act entitled an Act to repeal an Act approved August 18, 1925 relating to
pensions for members of the police department in cities having a population of 150,000 according to the last
census of the United States or any subsequent census thereof and providing a new pension system for
members of the Police Department in such cities (Ga. L. 1933, pp. 213-224), so as to provide for a refund of
contributions by members made for months for which no pension credit accrues, upon being compelled to
retire, or to his beneficiary upon his death; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of Georgia and it is hereby enacted by authority of the same that the
Act set forth in the caption to this Act be further amended as follows:


Section 1. By striking section 1 of an Act approved March 21, 1958 (Ga. L. 1958, p. 2979), said Act being an
amendment to the Act set forth in the caption to this Act, and enacting in lieu thereof the following:


"When any member shall be compelled to retire because of age or disability, or shall die, such
member or his
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beneficiary shall be entitled to receive a refund of all amounts deducted from his salary for
pension purposes for any months for which he or his beneficiary cannot receive full credit on
pension benefits." 
[Sidenote: Refunds in certain cases.]


Section 2. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved April 2, 1963.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1964


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1964


1964 Vol. 2 -- Page: 3001


Sequential Number: 255


Short Title: ACT PROVIDING PENSIONS FOR MEMBERS OF POLICE DEPARTMENTS OF CITIES
HAVING A POPULATION OF 150,000 OR MORE PERSONS AMENDED. 


 Law Number: No. 939 
 Origin: (House Bill No. 709).


Full Title: An Act to amend an Act entitled an Act to repeal an Act approved August 18, 1925, relating to
pensions for members of the police department in cities having a population of 150,000 according to the last
census of the United States or other subsequent census thereof and providing a new pension system for
members of the police department in such cities (Ga. L. 1933, pp. 213-224), and the several Acts amendatory
thereof, providing a system of pensions and other benefits for such members and their dependents; to provide
for the tax upon the salaries of
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such members; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of Georgia and it is hereby enacted by authority of the same that the
Act set forth in the caption to this Act be further amended as follows:


Section 1. The pension benefits provided by this section and the several subsections shall be in lieu of like
pension benefits provided by existing provisions of this Act.


(a) As used in this Act, the language "officer and employee" shall be defined as any officer and
employee who has passed the Civil Service Examination and has been certified by the Civil Service or
Personnel Board for employment as a police officer and is elected or employed in such capacity. 
[Sidenote: Definition.]


(b) Any officer and employee coming under the terms of this Act who is in the employment of the city
prior to the effective date of this amendment may elect to come under the provisions of this amendment
by making written application to the Pension Board. The applicant must agree in writing to accept the
benefits and obligations of this amendment, in lieu of other pension benefits and obligations under this
Act, as amended. 
[Sidenote: Election.]


All such officers and employees in the employment of the City on the effective date of this Act who do
not in writing agree to accept the benefits and obligations of this amendment, shall have their rights and
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obligations determined under the law as it existed prior to this amendment.


All regular officers and employees of the city eligible for participation in this Act, as amended, who
shall be elected or employed after the effective date of this Act, shall be required to come under the
provisions of this Act, as now amended, and shall have all rights and duties provided in the amended
Act. Temporary employees shall not be required to participate in this Act, as amended. 
[Sidenote: Rights.]


Page: 3003


This amendment and the election to accept these benefits shall be predicated upon an acknowledgment
that the General Assembly in adopting this amendment reserved the right to further amended said Act
and to reduce the benefits provided hereunder not to exceed the primary insurance amount such officer
and employee will be eligible to receive in the event the officer and employee of such city should ever
qualify and accept the benefits under the Federal O. A. S. I. program by reason of his employment by
such city. Provided further, that the benefits of this Act, as amended, shall in no event be reduced more
than the primary insurance amount received from the Federal O. A. S. I. program as a consequence of
participation in said Federal O. A. S. I. program. Provided further, that the benefits of this Act, as
amended, shall in no event be reduced as a consequence of participation in said Federal O. A. S. I.
program below the benefits as same existed prior to the enactment of this amendment. 
[Sidenote: Social security.]


(c) All officers and employees who shall elect to come under the terms of this amendment must attain
the age of fifty-five (55) years and shall have served 25 years before being eligible to retire and receive
the benefits as provided by this amendment. 
[Sidenote: Retirement.]


(d) When such officer and employee shall retire as a matter of right, he shall be paid thereafter a
monthly pension equal to two percent (2%) of his monthly (base and service) earnings, multiplied by his
years of creditable service, up to and including twenty-five (25) years, and one and one-half per cent (1-
1/2%) of his monthly (base and service) earnings multiplied by the number of full years of creditable
service in excess of twenty-five (25) years of creditable service. Monthly earnings shall be the average
of the highest five (5) years (base and service) salary during the term of employment. 
[Sidenote: Pension.]


(e) In no event shall the total pension benefits payable under this amendment, plus any primary
insurance amount under this Federal O. A. S. I. program that may inure to any officer or employee
coming under the provisions of this amendment, by reason of his employment by such city,
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exceed 75% of the average monthly (base and service) salary used in computing the pension benefits
under the terms of this amendment or $500.00 per month, whichever is less. Provided, however, that
whenever monthly earnings as defined in this amendment, multiplied by years of creditable service at
the time of retirement or death shall entitle any officer and employee coming under the provisions of this
amendment to a pension in excess of the maximum pension allowable hereunder, said officer and
employee, shall be refunded all contributions made by him on monthly earnings in excess of monthly
earnings necessary to arrive at the maximum pension allowable. No department head who elects to come
under the provisions of this Act shall be entitled to receive any emeritus salary as provided by the
governing authorities of any city coming within the provisions of this Act. 
[Sidenote: Maximum Pension.]
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(f) Any person coming under the provisions of this amendment, either voluntarily or by compulsion,
shall be entitled to all the other benefits, as set forth in the relevant sections of this Act, as amended,
prior to this amendment; provided, however, that partial pensions and pensions for total and permanent
disability or death shall be computed by the same formula as is used for computing service pensions in
sub-section (d) above, and provided, further, that disability incurred in the line of duty shall be computed
by the same formula as is used for computing service pensions in sub-section (d), above, or a monthly
pension equal to the amount he would have been eligible to receive with thirty-five (35) years service,
provided the average monthly earnings used in said computations shall not be less than the salary being
paid a sixth year patrolman at the time of disability or death, regardless of age and of years served,
whichever is greater. 
[Sidenote: Disability, etc.]


Pensions for widow as beneficiary designated under the terms of this Act, as amended, shall be one-half
(1/2) of the amount the pensioner was receiving at time of death on service pensions, total and
permanent disability pensions not in the line of duty, and death not in line of duty prior to eligibility for
retirement, and three-fourths (3/4) on disability or death incurred in the line of duty with the
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Police Department, of the amount the pensioner was receiving or would have received had he exercised
his right to retire, and provided, further that the pension benefits for widow shall be continued to the
minor child or children (natural or legally adopted) upon the death or remarriage of the widow until the
youngest child shall have become 18 years of age. Provided, however, that in no event shall the
designated beneficiary receive less than she would have received under this Act, as amended, prior to
this amendment. Provided, further, that if said beneficiary of pensioner receiving service pension
benefits is more than five (5) years younger than the pensioner, there shall be deducted from her pension
one-twelfth (1/12) of two percent (2%) per month for each month that she is more than (5) five years
younger than the pensioner; provided, however, that said reduction of one-twelfth (1/12) of two percent
(2%) per month shall not apply if the beneficiary is fifty-five (55) years or more of age at the time she
becomes eligible for benefits. 
[Sidenote: Widows, etc.]


(g) When any person covered by the provisions of this Act shall die as a result of injuries incurred in the
line of duty, the compensation to which he would have been entitled shall be continued for one year and
paid to his widow or minor children (natural or legally adopted), if no widow. Any compensation
received by the member due to said injury shall be deducted from the one year's compensation herein
provided for. At the expiration of the one year period referred to above, the pension benefits for widow
shall be computed by the same formula as set forth in sub-section (f) above. The pension benefits for
widow provided by this amendment shall be continued to the minor child or children (natural or legally
adopted) upon the death or remarriage of the widow until the youngest child shall have become 18 years
of age. 
[Sidenote: Death in line of duty.]


(h) There shall be deducted from the total salary of any officer or employee electing to come under this
amendment the sum of five percent (5%) of his total salary, in the event he does not provide for payment
of a pension to this beneficiary, as authorized by this Act, as amended, or the sum of six percent (6%) of
his total salary, in the event
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he does provide for the continuance of the pension to his beneficiary. Like payments shall be made from
the salaries of future employees of the Police Department required to come under this amendment. 
[Sidenote: Contributions.]
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(i) In addition to the payments required to be made in sub-section (h) above, any officer or employee
who may become a participant under this amendment shall be entitled to all benefits and receive credit
for all the years of his creditable service, provided he shall pay into the fund the sum of five percent
(5%) of his total salary from the time his salary exceeded $300.00 per month, if he does not provide for
the payment of a pension to a beneficiary, and the sum of six percent (6%) of his total salary from the
time his salary exceeded $300.00 per month, if he does provide for the payment of a pension to a
beneficiary. Payments previously made to the Pension Fund not exceeding the amount due the Fund
shall be deducted from the total amount due in arriving at the total sum of five percent (5%) or six
percent (6%). 
[Sidenote: Same.]


Said total amount due may be paid at the time the officer and employee elects to come under the terms
of this amendment or in sixty (60) monthly installments from the date of his participation under this
amendment, at the option of the participant to the plan. Provided, however, that the Board of Trustees of
the Fund, as created under this Act, as amended, may at their discretion allow additional time for such
payments to be made. 
[Sidenote: Same.]


Any officer and employee who does not elect to participate under this amendment within six (6) months
of the effective date of this amendment, but who later elects to participate, shall be required to pay
interest at the rate of four percent (4%) per annum from the effective date of this amendment to the date
he elects to participate. In the event the officer and employee should retire or die before said payments
into the Fund are completed, the secretary of the Retirement Fund is authorized to deduct the monthly
payments from retirement or beneficiary benefits until the obligation is discharged. 
[Sidenote: Later election.]


Page: 3007


(j) This section and the several sub-sections shall be effective the first day of the month following the
passage and approval of this Act, and the payments required by sub-section (h) above, as to those then
employed and electing to come under this amendment, shall begin with that date. As to those
subsequently coming into the service of the Police Department or subsequently electing to participate
under the terms of this amendment, said payments shall begin with the employment or date of such
election. 
[Sidenote: Effective date.]


(k) In addition to the Fund derived from deductions from salaries and wages, as required by sub-section
(h) of this amendment, shall be the duty of the governing authorities of such cities to appropriate and
pay into the Pension Fund an amount which shall be equal to the amount paid into said Fund by said
officers and employees of the Police Department for prior creditable service, as required by sub-section
(i). Provided, however, such governing authorities of such cities may delay the matching of additional
contributions caused by the enactment of this amendment to the January 1st next following the effective
date of this amendment and provided, further, that said governing authorities of such cities may match
the payments for prior creditable service, as provided for in sub-section (i) in annual installments over a
period not to exceed twenty (20) years from the January 1st next following the effective date of this
amendment. Should said Pension Fund at any time be insufficient to meet and pay the pensions due to
such officers and employees of the Police Department, such governing authorities shall appropriate from
current funds amounts sufficient to make up the deficiency and deposit same into such pension fund. 
[Sidenote: Employer contribution.]


Section 2. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 18, 1964.







9/28/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=24f66f59-3d22480484-0612&type=law&byte=273606176 5/5


 







9/28/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=24f66f59-3d22480484-0612&type=law&byte=272378118 1/2


Server S|A GALILEO Digital Initiative Database
While in this database, use the Search and Help buttons below.


Georgia Legislative Documents Search Help


Content of Act/Resolution


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1964


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1964


1964 Vol. 2 -- Page: 2411


Sequential Number: 107


Short Title: PENSION ACT FOR POLICEMEN OF CITIES HAVING A POPULATION OF MORE THAN
150,000 AMENDED. 


 Law Number: No. 688 
 Origin: (House Bill No. 708).


Full Title: An Act to amend an Act entitled an Act to repeal an Act approved August 18, 1925, relating to
pensions for members of the police department in cities having a population of 150,000 according to the last
census of the United States or other subsequent census thereof and providing a new pension system for
members of the police department in such cities (Ga. L. 1933, pp. 213-224), and the several Acts amendatory
thereof, and as amended particularly by an Act approved April 4, 1963, (1963 Ga. L., p. 2891 et seq.) so as to
provide that if any such city has an administrative assistant to the mayor, that the mayor of such city may
designate such administrative assistant to the mayor to serve on the Board of Trustees in his stead; to repeal
conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act set forth in the caption to this Act (Ga. L. 1933, p. 213 et seq.) and the several Acts
amendatory thereof, and as amended particularly by an Act approved April 4, 1963 (1963 Ga. L., p. 2891 et
seq.), be and the same is further amended as follows:


Section 1. That said Act, as amended by the Act approved April 4, 1963 (1963 Ga. L., p. 2891 et seq.) be and
the same is amended by adding to section 2 thereof the following: 
[Sidenote: Board of trustees.]


"Provided that if such city has an administrative assistant to the mayor that the mayor shall have the privilege
of designating such administrative assistant to the mayor to serve on the Board of Trustees in his stead and,
when so acting, he shall have all the powers herein conveyed to the mayor", so that section 2, as amended
hereby, shall read as follows:


"There is hereby established to serve without pay a Board of Trustees whose duty it shall be to
manage the funds that
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shall be collected to pay pensions under the provisions of this Act, which said funds shall be kept
as a separate fund. The Board of Trustees shall consist of the mayor, one member of the
aldermanic board, to be appointed annually by the mayor, the city comptroller, and two members
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of the police department who shall be in good standing at the time of their election and who shall
be elected in January of each year. Provided that if such city has an administrative assistant to the
mayor that the mayor shall have the privilege of designating such administrative assistant to the
mayor to serve on the Board of Trustees in his stead and, when so acting, he shall have all the
powers herein conveyed to the mayor."


Section 2. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 4, 1964.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1966


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1966


1966 Vol. 2 -- Page: 3172


Sequential Number: 356


Short Title: ACT PROVIDING PENSIONS FOR MEMBERS OF POLICE DEPARTMENTS OF CERTAIN
CITIES AMENDED (150,000 OR MORE). 


 Law Number: No. 382 
 Origin: (House Bill No. 597).


Full Title: An Act to amend an Act approved February 15, 1933 (Ga. L. 1933, pp. 213 et seq.), providing for
pensions for members of police departments in cities having a population of 150,000 or more according to the
last census of the
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United States or any subsequent census thereof and for other purposes more fully set out in the caption of said
Act, and the several Acts amendatory thereof, providing a system of pensions and other benefits for such
members and their dependents; so as to provide that fractional parts of years shall be counted in determining
the number of years of service with respect to partial pensions, pensions for total and permanent disability
arising outside of police duties, pensions upon death, and pensions for members compelled to retire because of
age; so as to provide that fractional parts of years shall be counted in determining the pension to be paid to
beneficiaries of a policeman who dies in active service after having had not less than ten (10) years of active
service prior to his death; so as to provide that fractional parts of years shall be counted in determining the
pension to be paid to a policeman who becomes totally and permanently disabled because of accident, injuries
or illness outside of police duties; so as to repeal examples of computation in conflict therewith; so as to repeal
conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of same,
that the Act described in the caption hereof, as amended, be and the same is hereby further amended as
follows:


Section 1. That section 1(f) of the amendment to said Act, approved March 18, 1964 (Ga. L. 1964, pp. 3001, et
seq.), as amended by an Act approved March 1, 1965 (Ga. L. 1965, pp. 2112, et seq.), be amended by adding
at the end thereof, to become a part of said section, the following new paragraph:


"In determining pensions of any officer or employee coming under the provisions of this
amendment who is compelled to retire because of age but before completing the required number
of years of service; indetermining partial pensions and pensions for total and permanent disability
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arising outside of police duties and not in line of duty, referred to above; and in determining
pensions upon death not in line of duty prior to eligibility for retirement, as
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referred to above; fractional parts of years of service shall be counted." 
 [Sidenote: Credit for fractional years of service.]


so that said section, as amended, shall read as follows:


"(f) Any person coming under the provisions of this amendment, either voluntarily or by
compulsion, shall be entitled to all the other benefits, as set forth in the relevant section of this
Act, as amended, prior to this amendment; provided, however, that partial pensions and pensions
for total and permanent disability or death shall be computed by the same formula as is used for
computing service pensions in sub-section (d) above, and provided, further, that disability incurred
in the line of duty shall be computed by the same formula as is used for computing service
pensions in subsection (d), above, or a monthly pension equal to the amount he would have been
eligible to receive with thirty-five (35) years service, provided the average monthly earnings used
in said computations shall not be less than the salary being paid a sixth year patrolman at the time
of disability or death, regardless of age and of years served, whichever is greater.


"Pensions for widow as beneficiary designated under the terms of this Act, as amended, shall be
one-half (½) of the amount the pensioner was receiving at time of death on service pensions, total
and permanent disability pensions not in the line of duty, and death not in line of duty prior to
eligibility for retirement, and three-fourths (3/4) on disability or death incurred in the line of duty
with the Police Department, of the amount the pensioner was receiving or would have received
had he exercised his right to retire, and provided, further that the pension benefits for widow shall
be continued to the minor child or children (natural or legally adopted) upon the death or
remarriage of the widow until the youngest child shall have become 18 years of age. Provided,
however, that in no event shall the designated beneficiary receive less than she would have
received under this Act, as amended, prior to this amendment. Provided, further, that if said
beneficiary of pensioner receiving service pension benefits is more than five (5) years younger
than the pensioner, there shall be deducted
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from her pension one-twelfth (1/12) of two percent (2%) per month for each month that she is
more than (5) five years younger than the pensioner; provided, however, that said reduction of
one-twelfth (1/12) of two percent (2%) per month shall not apply if the beneficiary is fifty-five
(55) years or more of age at the time she becomes eligible for benefits.


"In determining pensions of any officer or employee coming under the provisions of this
amendment who is compelled to retire because of age but before completing the required number
of years of service; in determining partial pensions and pensions for total and permanent disability
arising outside of police duties and not in line of duty, referred to above; and in determining
pensions upon death not in line of duty prior to eligibility for retirement, as referred to above;
fractional parts of years of service shall be counted."


Section 2. By striking section 1 of an Act approved April 2, 1963 (Ga. L. 1963, pp. 2564 et seq.), which
amended an Act approved March 21, 1958 (Ga. L. 1958, pp. 2979, et seq.), which said Acts were amendments
to the Act set forth in the caption to this Act, and enacting in lieu thereof the following:


"When any member shall be compelled to retire because of age or disability, or shall die,
fractional parts of years shall be counted in determining the number of years of service with
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respect to the member being compelled to retire because of age before completing the required
number of years of service, and with respect to partial pensions and pensions for total and
permanent disability arising outside of police duties and not in line of duty, or pensions upon
death, and thereafter such member or his beneficiary shall be entitled to receive a refund of all
amounts deducted from his salary for pension purposes for any months for which he or his
beneficiary cannot receive full credit on pension benefits." 


 [Sidenote: Same.]


Section 3. By striking the 4th and 5th sentences of section VI as contained in section 1 of an Act approved
April 5, 1961 (Ga. L. 1961, pp. 3466, et seq.), which amended an
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Act approved March 26, 1947 (Ga. L. 1947, pp. 675, et seq.), both of said Acts being amendments to the Act
set forth in the caption to this Act, the 4th and 5th sentences being as follows:


"In determining the number of years of service no fractional part of a year shall be considered. To
illustrate, if the deceased policeman had served eighteen (18) years and nine (9) months, the
beneficiary would be entitled to three-fourths (3/4) of eighteen-twenty fifths (18/25) of the
pension the deceased would have been entitled to had he served twenty-five (25) years.


and enacting in lieu thereof the following:


"In determining the number of years of service fractional parts of years shall be counted. To
illustrate, if the deceased policeman had served eighteen (18) years and nine (9) months, the
beneficiary would be entitled to three-fourths (3/4) of eighteen and seventy-five one hundredths
twenty-fifths (18.75/25ths) of the pension the deceased would have been entitled to had he served
twenty-five (25) years." 


 [Sidenote: Amount of pensions.]


so that said Section, as amended, shall read as follows:


"Where any policeman participating in the provisions of this Act shall die while in active service and after
having not less than ten (10) years of active service prior to his death, his widow, provided she has been
designated as beneficiary, was the lawful wife of such policeman at the time of his death and had been married
to him for at least one year prior to his death, shall be entitled to receive a pension during her lfie or until she
remarries, representing 3/4 of the amount that said policeman would have been entitled to receive in the future
had such policeman not died but had become as of the date of his death totally and permanently disabled
within the provisions of this Act from accident, injuries or illness outside of police duties and not from his own
indiscretion. Such pension shall be graduated according to the length of service of the deceased policeman
before his death. To illustrate, for ten (10) years of service the beneficiary would be entitled to three-fourths
(3/4) of ten-twentyfifths
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(10/25) of the full pension the deceased policeman would have been entitled to had he served twenty-five (25)
years, and for any number of years of service beyond ten (10) years and not more than twenty-four (24) years
the beneficiary would be entitled to three-fourths (3/4) of whatever proportion of the pension the deceased
would have been entitled to for twenty-five (25) years service as the number of years of active service bears to
twenty-five (25). In determining the number of years of service fractional parts of years shall be counted. To
illustrate, if the deceased policeman had served eighteen (18) years and nine (9) months, the beneficiary would
be entitled to three-fourths (3/4) of eighteen and seventy-five one-hundreds twenty-fifth (18.75/25ths) of the
pension the deceased would have been entitled to had be served twenty-five (25) years. In the event of the
death or remarriage of such policeman's widow, while receiving such pension and there then be a minor child
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or children of such policeman under sixteen (16) years of age, such pension shall be continued to such child or
children until the youngest child shall attain the age of sixteen (16) years. If such policeman dies while on
active duty without leaving a widow who is entitled to a pension under the provisions hereof but should leave
a minor child or children under sixteen (16) years of age, and has been paying the percentage of his salary
provided under this Act for a beneficiary, then a pension graduated as herein provided shall be paid to such
minor child or children until the youngest reaches the age of sixteen (16) years. The foregoing provisions shall
be retroactive to March 26, 1947.


Section 4. By striking the last four sentences of section 4a, as contained in section 4 of an Act approved March
8, 1945 (Ga. L. 1945, pp. 1067, et seq.), which amended Section 2 of an Act approved March 16, 1939 (Ga. L.
1939, pp. 356, et seq.), both of said Acts being amendments to the Act set forth in the caption to this Act, and
enacting in lieu thereof the following four sentences:


"In determining the number of years of service fractional parts of years shall be counted. That is to
say, a person who has served eighteen (18) years and nine (9) months would
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be pensioned on a basis of eighteen and seventy-five one-hundredths twenty-fifths (18.75/25ths)
of the full pension or for eighteen (18) and three-fourths (3/4ths) years of service. The disability
pensions herein provided for shall be continued to the beneficiary after the death of such
pensioner at three-fourths (3/4ths) of the rate paid the pensioner wherever a provision had been
made for the beneficiary. Where no beneficiary has been named, or none exists, the disability
pension shall cease at the death of the pensioner." 


 [Sidenote: Same.]


so that said Section, as amended, shall read as follows:


"Section 4a. Any member of said pension fund who shall hereinafter become because of accident,
injuries or illness outside of police duties, and not from his own indiscretion, totally and
permanently disabled within the meaning of said term as defined by law, he may apply for a
disability pension and if such pension is approved by a majority of the Board of Trustees the same
shall be granted upon the following conditions: No person shall be granted any pension
whatsoever for such disability until such person has been in the employment of the department for
a period of 10 years. Such person shall be entitled to receive as a pension such percentage of the
full pension provided for as his years of service bears to 25 years. That is to say, a person granted
a pension at the expiration of 10 years shall be entitled to 10/25ths of the amount he would receive
had he served a period of 25 years. To illustrate, if he has served 11 years, he would receive
11/25ths of the amount he would have received if he had served 25 years, or, if such person had
served 20 years, he would receive 20/25ths of whatever sum he would receive had he served 25
years. In determining the number of years of service fractional parts of years shall be counted.
That is to say, a person who has served eighteen (18) years and nine (9) months would be
pensioned on a basis of eighteen and seventy-five one-hundreds twenty-fifths (18.75/25ths) of the
full pension or for eighteen (18) and three-fourths (3/4ths) years of service. The disability
pensions herein provided for shall be continued to the beneficiary after the death of such
pensioner at the three-fourths (3/4ths) of the rate paid the
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pensioner wherever a provision had been made for the beneficiary. Where no beneficiary has been
named, or none exists, the disability pension shall cease at the death of the pensioner."


Section 5. By adding the following to section 1 (c) of an Act approved February 7, 1955 (Ga. L. 1955, Jan-
Feb. Sess., pp. 2046, et seq.), which Act was an amendment to the Act set forth in the caption of this Act:







9/28/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=24f66f59-3d22480484-0612&type=law&byte=287306014 5/5


"In determining the number of years of service with respect to partial pensions and pensions for
total disability arising outside of police duties and not in line of duty, and in determining pensions
for beneficiaries derived therefrom, fractional parts of years shall be counted. 


 [Sidenote: Credit for fractional years of service.]


so that said section 1 (c), as amended, shall read as follows:


"(c) Any person coming under the provisions of this amendment, either voluntarily or by
compulsion, shall be entitled to all the other benefits of this Act, as amended, for their
beneficiaries and for themselves, which benefits shall be increased 50% over the amount set forth
in the relevant sections of this Act, as amended, prior to this amendment, providing for partial
pensions, pensions for total disability and pensions for beneficiaries. In determining the number of
years of service with respect to partial pensions and pensions for total disability arising outside of
police duties and not in line of duty and in determining pensions for beneficiaries derived
therefrom, fractional parts of years shall be counted."


Section 6. That all laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 4, 1966.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1969


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1969


1969 Vol. 2 -- Page: 3652


Sequential Number: 365


Short Title: INCREASED PENSIONS TO POLICEMEN, FIREMEN, WIDOWS AND MINOR CHILDREN
IN CERTAIN COUNTIES (300,000 OR MORE). 


 Law Number: No. 521 
 Origin: (House Bill No. 108).


Full Title: An Act to provide for increased pension benefits for policemen and firemen, widows and minor
children of the same in certain counties; to provide the procedure for the payment of such benefits; to provide
an effective date; to repea conflicting laws; and for other purposes.
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Be it enacted by the General Assembly of Georgia as follows:


Section 1. All pensions heretofore granted prior to January 1, 1952, to any policeman or fireman, by any
pension authority of any county having a population in excess of 300,000, according to the 1950 U. S. Census
or any future such census, pursuant to the Act approved March 16, 1939 (Ga. L. 1939, page 278) shall be
increased fifty ($50.00) dollars per month, provided no such increase shall result in total payment of more than
$200 per month in the aggregate.


Section 2. All pensions granted to the widow or minor child of any policeman or fireman by any pension
authority of any county having a population in excess of 300,000, according to the 1950 U. S. Census or any
future such census, pursuant to the Act approved March 16, 1939 (Ga. L. 1939, p. 278) shall be increased fifty
($50.00) dollars per month.


Section 3. The increased pensions authorized by this Act shall be paid by the treasurer or other disbursing
officer of any such county out of county funds of such county not derived from taxes, and shall be paid for the
length of time provided by law at the time said pensions were granted by the pension authority.


Section 4. This Act shall become effective, and benefits shall become payable hereunder commencing April 1,
1969. 
[Sidenote: Effective date.]


Section 5. All laws or parts of laws in conflict herewith be and the same are hereby repealed.
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Previous


Approval Date: Approved April 25, 1969.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1969


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1969


1969 Vol. 2 -- Page: 3394


Sequential Number: 312


Short Title: ACT PROVIDING PENSION SYSTEM FOR MEMBERS OF POLICE DEPARTMENTS OF
CERTAIN CITIES AMENDED (150,000 OR MORE). 


 Law Number: No. 437 
 Origin: (Senate Bill No. 80).


Full Title: An Act to amend an Act approved February 15, 1933 (Ga. L. 1933, p. 212, et seq.), providing for
pensions for members of police departments of cities having a population of 150,000 or more according to the
last census of the United States or any subsequent census thereof, and for other purposes more fully set out in
the caption of said Act, and the several Acts amendatory thereof, particularly an Act approved April 5, 1961
(Ga. L. 1961, p. 2885), so as to change certain other provisions relating to the eligibility of persons receiving
benefits under such Act to be reemployed or reappointed to any position in the government of such cities; so as
to eliminate the restriction upon retired officers or employees of the police departments of such cities who
have been elected to public office from receiving pension benefits while serving in public office; and for other
purposes.


Be it enacted by the General Assembly of Georgia:


Page: 3395


Section 1. An Act providing for pensions for members of police departments of certain cities, approved
February 15, 1933 (Ga. L. 1933, p. 212, et seq.), as amended, particularly by an Act approved April 5, 1961
(Ga. L. 1961, p. 2885), is hereby amended by striking from section 2 of said amendatory Act of 1961 the
following:


"such retired person, however, who shall be elected by the people to any such office shall receive
a pension during the time that he holds such elective office, and no", 
[Sidenote: Repealed.]


so that when so amended said section shall read as follows:


"Section 2. Nothing herein contained shall prevent any retired officer or employee of the police
departments of such cities from holding any position which is filled by an election by the people.
No additional pensions or civil service rights or privileges shall accrue to such officer or employee
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during such period." 
[Sidenote: Elective office after retirement.]


Section 2. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 23, 1969.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1970


[missing title]


1970 Vol. 2 -- Page: 2348


Sequential Number: 093


Short Title: ACT PROVIDING FOR PENSIONS FOR MEMBERS OF POLICE DEPARTMENTS OF
CERTAIN CITIES AMENDED (150,000 OR MORE). 


 Law Number: No. 901 
 Origin: (House Bill No. 1223).


Full Title: An Act to amend an Act approved February 15, 1933 (Ga. L. 1933, p. 212, et seq.), providing for
pensions for members of police departments of cities having a population of 150,000 or more according to the
last census of the United States or any subsequent census thereof, and for other purposes more fully set out in
the caption of said Act, and the several Acts amendatory thereof, particularly an Act approved April 5, 1961
(Ga. L. 1961, p. 2885), as amended by Ga. L. 1969, p. 3394, so as to change certain of the provisions relating
to the eligibility of persons receiving benefits under such Act to be re-employed or re-appointed to any
position in the government of such city; and so as to eliminate the restriction upon officers or employees
receiving pensions when contracted with as an independent contractor to perform a special or particular
service; and for other purposes.


Be it enacted by the General Assembly of Georgia:


Page: 2349


Section 1. An Act providing for pensions for members of police departments of certain cities, approved
February 15, 1933 (Ga. L. 1933, p. 212, et seq.), as amended, particularly by an Act approved April 5, 1961
(Ga. L. 1961, p. 2885), as amended by Ga. L. 1969, p. 3394, is hereby amended by adding to Ga. L. 1961, p.
2885, approved on April 5, 1961, a new section to be known as section 3A, which shall read as follows:


"Whenever by contract with a city or one of its agencies, boards or commissions, a retired person,
regardless of age and as an independent contractor, agrees to perform a special or particular
service, as may be now or hereafter allowed by law or ordinance, then such person, during the
term of such contract which shall not exceed one calendar year, shall be entitled to continue to
receive his or her regular pension payments, but shall not acquire any civil service rights or any
further pension rights, and shall not be required to make any contribution to the pension fund;
provided however, no such contract shall be effective until a fully executed copy of such contract,
in which such retired person agrees to the conditions hereof, has been delivered by such person to
the secretary of the Board of Trustees of the pension fund." 
[Sidenote: Employment.]
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Section 2. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 10, 1970.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1973


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1973


1973 Vol. 2 -- Page: 2882


Sequential Number: 226


Short Title: CERTAIN MUNICIPALITIES -- POLICE DEPARTMENTS -- INCREASED PENSIONS
PROVIDED. (300,000 OR MORE). 


 Law Number: No. 476 
 Origin: (House Bill No. 303).


Full Title: An Act to amend the Act approved February 15, 1933 (Ga. L. 1933, p. 213 et seq.), providing for
pensions for members of police departments in cities having a certain population and for other purposes, more
fully set out in the caption of said Act, and the several Acts amendatory thereof, so as to provide increased
pension benefits for such members and their dependents; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia; and it is hereby enacted by authority of the
same, that the Act approved February 15, 1933 (Ga. L. 1933, p. 213 et seq.), providing for pensions for
members of police departments in cities having a certain population, and the several Acts amendatory thereof,
be and the same is hereby further amended as follows:


Page: 2883


Section 1. A. Pension payments due to former officers and employees who have retired as a matter of right
prior to the effective date of this Act, and who have to their credit twenty-five years or more of active service
with said city and have been awarded pensions under the terms of this Act, as amended, shall have their
pensions recomputed on the following basis:


(1) Subject to the limitations hereinafter set forth, there shall be paid to such former officers and
employees a basic pension of $190.00 per month.


(2) In addition to the basic pension provided in the preceding subparagraph, there shall be paid the sum
of $6.00 per month for each full year's active service in excess of twenty-five years. For each full year's
active service in excess of thirty-five years, there shall be paid an additional $10.00 per month. The
record kept in the office of the Department of Finance, Division of Pensions, shall be conclusive as to
the time served.


(3) The aggregate of all pension benefits payable to former officers and employees under the provisions
of this Act shall be limited in that the same shall not exceed seventy-five (75%) per cent of the average
monthly salary paid to such officer or employee for the last year of employment in active service.
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B. Former officers and employees who retired prior to the effective date of this Act, but who had less than
twenty-five years of active service with said city, but who have been awarded pensions under the terms of this
Act as heretofore amended, shall be paid that proportion of the basic pension provided in Paragraph (1.) of
subsection A of Section 1 above as the length of their service, measured in full years of service, bears to
twenty-five years.


C. No recomputation provided for under this Act shall be made, if the result thereof would be to reduce
pension payments already being received by any former officer or employee.


Page: 2884


D. Benefits now being paid to dependents of deceased former officers and employees awarded pensions under
the terms of this Act as heretofore amended, shall be recomputed under the terms and provisions of this Act, so
as to make the same applicable to such deceased former officers and employees, and the benefits payable to
their dependents on account thereof.


E. This Section shall not be effective to, nor be construed to, confer eligibility for a pension upon any former
officer or employee who was not eligible for a pension under the provisions of this Act in effect on the date of
the retirement, resignation or other withdrawal from service of such former officer or employees.


F. Increased benefits payable under the terms of this Act shall be paid out of general funds of the City of
Atlanta.


G. The provisions of this Act shall be effectiye as of January 1, 1973. 
[Sidenote: Effective date.]


Section 2. Said Act, approved February 15, 1933 (Ga. L. 1933, p. 213), as amended, is hereby amended by
striking from said Act, and the amendatory Acts thereof, wherever the same shall appear, the following:


"having a population of 150,000 or more, according to the last census of the United States",


and inserting in lieu thereof the following:


"having a population of more than 300,000 according to the United States Decennial Census of
1970".


Section 3. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 17, 1973.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1977


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1977


1977 Vol. 1 -- Page: 319


Sequential Number: 083


Short Title: CERTAIN MUNICIPALITIES -- POLICEMEN'S PENSION ACT AMENDED (300,000 OR
MORE). 


 Law Number: No. 188 
 Origin: (House Bill No. 275).


Full Title: An Act to amend an Act approved February 15, 1933 (Ga. L. 1933, pp. 213 et seq.) which, as
amended, provides for pensions for members of police departments in cities having a population over
300,000, and to amend all Acts which have amended that Act, so as to provide credit to active and retiring
members for fractional parts of years in all computations of creditable service; to provide an effective date; to
repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of Georgia:
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Section 1. An Act approved February 15, 1933 (Ga. L. 1933, pp. 213 et seq.) which, as amended, provides for
pensions for members of police departments in cities having a population of more than 300,000 according to
the 1970 or any future United States Decennial Census, and all Acts which have amended that Act, are hereby
amended by adding the following new section:


"Whenever this law, or any amendment of this law, requires a computation, for any purpose, of the
years of creditable service of any active or retiring member, fractional parts of years of service
shall be counted."


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 11, 1977.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1978


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1978


1978 Vol. 2 -- Page: 4507


Sequential Number: 332


Short Title: POLICE RETIREMENT SYSTEMS -- ACTUARIAL INVESTIGATIONS AND REPORTS IN
CERTAIN MUNICIPALITIES (MORE THAN 150,000). 


 Law Number: No. 1312 
 Origin: (House Bill No. 1476). 


 Type: AN ACT


Full Title: To amend an Act providing for pensions for members of police departments in certain cities,
approved February 15, 1933 (Ga. Laws 1933, p. 213), as amended, so as to require annual actuarial
investigations and reports; to provide for the practices and procedures in connection therewith; to provide for
the filing of copies of such actuarial investigations and reports; to repeal conflicting laws; and for other
purposes.


Be it enacted by the General Assembly of Georgia:


Section 1. An Act providing for pensions for members of police departments in certain cities, approved
February 15, 1933 (Ga. Laws 1933, p. 213), as amended, is hereby amended by adding, following Section 6, a
new Section 6A, to read as follows:


"Section 6A. The board of trustees of this retirement system shall have the system's actuary make
an actuarial investigation each year. Such actuarial investigation shall include the results of any
actuarial investigation into the then current assumptions as to rates
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of interest, mortality, disability, withdrawal and retirement. The actuarial investigation shall also
include consideration of the experience of the retirement system under its assumptions and a
comparison of results with the previous actuarial investigations and may also include such other
studies as may be necessary or desirable for the completeness and accuracy of the actuarial
investigation. The actuarial investigation shall also include a valuation of the contingent assets and
liabilities of the retirement system and a determination of the payment necessary to amortize over
a stated period any unfunded accrued liability disclosed. As an exhibit to the actuarial
investigation, the retirement system board of trustees shall attach a copy of all the provisions of
the plan for the retirement system, including the requirements and conditions for qualifying to
participate, the nature of benefits under the plan, and the manner in which the local retirement
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system is funded. The board of trustees of the retirement system shall file with the State Auditor a
copy of each actuarial investigation."


Section 2. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 3, 1978.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1978


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1978


1978 Vol. 2 -- Page: 4546


Sequential Number: 335


Short Title: PENSION SYSTEM FOR OFFICERS AND EMPLOYEES OF CERTAIN MUNICIPALITIES
AMENDED (MORE THAN 300,000). 


 Law Number: No. 1353 
 Origin: (House Bill No. 1517). 


 Type: AN ACT


Full Title: To amend the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.), as amended,
providing that cities having a population of more than 300,000 (as provided in an amendment to said Act in
Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the United States Decennial Census
of 1970, or any such future census, shall furnish pensions to officers and employees of such cities and for other
purposes set forth in the caption of said Act and the several Acts amendatory thereof; so as to provide pension
benefits in lieu of like pension benefits provided by existing provisions; so as to provide increased pensions for
certain officers and employees; to increase the amount of payment to be made by such officers and employees
into the pension funds; to expand the duties and investment authority of the board of trustees; to provide for
exemption of benefits from State, County and municipal taxes; to repeal specified prior amendments to said
Act; to repeal conflicting laws; and for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.),
as amended, providing that cities having a population of more than 300,000 (as provided in an amendment to
said Act in Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the United States
Decennial Census of 1970, or any such future census, shall furnish pensions to all officers and employees of
such cities, and for other purposes, as amended, be and the same is hereby further amended, as follows:
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Section 1. The pension benefits provided by this section and the several subsections hereof shall be in lieu of
like pension benefits provided by the existing provisions of this Act.


(A) Any officer or employee coming under the terms of this Act who is in the employment of the city
prior to the effective date of this amendment may elect to come under the provisions of this amendment
by making written application to the Board of Trustees. The applicant must agree in writing to accept the
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benefits and obligations of this amendment, in lieu of other pension benefits and obligations under this
Act, as amended.


All such officers and employees in the employment of the city on the effective date of this Act who do
not in writing agree to accept the benefits and obligations of this amendment shall have their rights and
obligations determined under the law as it existed prior to this amendment, even though such provisions
of law are specifically repealed as hereinafter set forth.


All regular officers or employees of the city, eligible for participation in this Act, as amended, who shall
be elected or employed after the effective date of this Act, shall be required to come under provisions of
this Act, as now amended, and shall have all rights and duties provided in the amended Act. Temporary
and casual employees shall not be required to participate in this Act, as amended.


(B) All officers and employees, who shall elect or be required to come under the terms of this
amendment, may as a matter of right retire from active service and receive a monthly pension benefit
hereinafter set forth and referred to hereinafter as a "normal monthly pension benefit," provided such
person shall have served fifteen (15) years in the active service of such city and shall have attained the
age of sixty (60) years prior to commencement of such benefit. Upon such officer or employee retiring
as a matter of right, such person shall be paid thereafter a normal monthly pension benefit equal to two
percent (2%) of such person's average monthly earnings multiplied by the number of such person's
years, or fraction thereof, of creditable service. Average monthly earnings shall be the average of the
monthly earnings of the highest thirty-six (36) months salary or earnings during the term of
employment. In computing the average monthly earnings, if the officer or employee shall
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have received a lump sum payment for compensation, accumulated vacation, sick leave bonus pay, or
similar benefits, the amounts of such payments shall be equally distributed over the period of time in
which such compensation or benefit was earned or accumulated.


(C) All officers and employees, who shall elect or be required to come under the terms of this
amendment, may as a matter of right retire from active service and receive an early retirement benefit,
hereinafter referred to as "early monthly retirement benefit", provided such person shall have served
fifteen (15) years in the active service of such city. When such officer or employee shall elect early
retirement as a matter of right, such person shall be paid thereafter an early monthly retirement benefit
equal to a normal monthly pension benefit less one-half (1/2) of one percent (1%) per month for each
month not to exceed sixty (60) months that the officer or employee lacks in being sixty (60) years of age
and one-fourth (1/4) of one percent (1%) per month for each month in excess of sixty (60) months that
the officer or employee lacks in being sixty (60) years of age.


Provided, however as to any officer or employee coming under the terms of this Act who was in the
employment of such city prior to the effective date of this amendment, such officer or employee may
elect a monthly pension benefit, hereinafter referred to as a "reduced monthly pension benefit", provided
such person shall have served twenty-five (25) years and shall have attained the age of fifty-five (55)
years. Said reduced monthly pension benefit shall be equal to a normal monthly pension benefit less
one-twelfth (1/12) of two percent (2%) per month for each month the officer or employee lacks in being
sixty (60) years of age.


(D) Whenever any officer or employee, electing to or having been required to come under the terms of
this amendment, shall have completed at least five (5) years of active service with such city and not yet
have reached the age of sixty (60) years, then such person shall have the right to terminate such person's
employment with such city upon completion of said five (5) years, or any time thereafter; elect not to
withdraw or have paid to such person the amount which said person would have paid into the pension
fund prior to terminating such employment; and upon subsequently attaining sixty (60) years of age
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commence to receive at said time, and be paid thereafter a monthly pension benefit, hereinafter referred
to as a "vested monthly pension benefit", as set forth below based upon the number of years of
completed service:
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(1) Completion of fifteen (15) or more years of service


A normal monthly pension benefit.


(2) Completion of ten (10) or more years of service


A normal monthly pension benefit decreased by ten percent (10%) per year for each year or
fraction thereof which such completed service lacks being fifteen (15) years.


(3) Completion of five (5) or more years of service -- One-half (1/2) of a normal monthly pension
benefit decreased by five percent (5%) per year for each year or fraction thereof which such
completed service lacks being ten (10) years.


Should such person have provided for the payment of a pension to a beneficiary, as authorized by said
Act, as amended, by making the required payments or contribution to the pension fund, then after
terminating the employment with such city, thereby electing to exercise such person's vesting rights, and
upon the death of such officer or employee, either before or after attaining sixty (60) years of age, such
beneficiary designated under the terms of this Act, as amended, shall be entitled to a beneficiary pension
equal to three-fourths (3/4) of the amount the pensioner was receiving or such person would have
received in accordance with the applicable provisions of this Act, as amended.


(E) No department head who elects to come under the provisions of this Act shall be entitled to receive
any emeritus salary as provided by the governing authorities of any city coming within the provisions of
this Act.


(F) All officers and employees, who shall elect or shall be required to come under the terms of this
amendment, shall be entitled to all other benefits, as set forth in the relevant sections of this Act, as
amended, prior to this amendment and which are not repealed by this amendment; provided, however,
that partial pensions and pensions for total and permanent disability or death shall be computed by the
same formula as is used for computing a normal monthly pension benefit in subsection (B) above; and
provided further, that pension benefits for disability or death incurred in the line of duty shall be those as
computed by the same formula as is used for computing
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a normal monthly retirement pension benefit in subsection (B) above, or shall be a monthly pension
equal to the amount such person would have been eligible to receive with thirty-five (35) years service,
provided the average monthly earnings used in said computations shall not be less than the salary
constituting the highest step in the salary range assigned to the job of such officer or employee
immediately before such officer or employee becoming disabled or deceased, whichever pension benefit
is greater.


Provided further that pension benefits for disability incurred in the line of duty shall be reduced by the
portion of compensation benefits payable under Workmen's Compensation Laws by such city so that the
total benefits payable under this pension Act when combined with compensation benefits payable under
Workmen's Compensation Laws shall not exceed one hundred percent (100%) of such employee's salary
at the time of his retirement. However, the provisions of this paragraph shall not affect any cost-of-living







10/2/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=24f66f59-3d22480484-0612&type=law&byte=394529117&lawcnt=1&filt=doc 4/14


adjustments as provided in subsection (G) of this Section, nor prevent the restoration of pension benefits
payable as provided in the preceding paragraph upon the reduction or termination of any such
compensation benefits payable under such Workmen's Compensation Laws by such city.


Pensions for beneficiaries designated under the terms of this Act, as amended, shall be three-fourths
(3/4) of the amount the pensioner was receiving, at the time of his death, as a result of retirement as a
matter of right or because of total and permanent disability not in line of duty; three-fourths (3/4) of the
amount such officer or employee would have been entitled to receive had such person exercised the right
to retire prior to death; or three-fourths (3/4) of the amount such officer or employee would have been
entitled to receive, at the time of such person's death not in line of duty, had such person retired at such
time rather than having died.


Pensions for beneficiaries designated under the terms of this Act, as amended, shall be three-fourths
(3/4) of the amount the pensioner was receiving, at the time of his death, as a result of total and
permanent disability resulting from injuries received in line of duty; or three-fourths (3/4) of the amount
such officer or employee would have been entitled to receive, at the time of such person's death in line
of duty or from injuries received in line of duty, had such person retired at such time rather than having
died.
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The pension benefits for a primary beneficiary shall be continued to the secondary beneficiary, upon the
death, or ineligibility for benefits, of the primary beneficiary. Provided however, if such primary
beneficiary was not receiving the maximum beneficiary payment provided for in this Act because of any
provision of this Act reducing such amount, such maximum beneficiary amount shall be paid to the
secondary beneficiary, notwithstanding any lesser amount previously paid to the primary beneficiary. In
no event shall the designated beneficiary receive less than that which such beneficiary would have been
entitled to receive under this Act, as amended, prior to this amendment. Provided, further, that if said
beneficiary, primary or secondary, receiving beneficiary service pension benefits as widow or widower
of the pensioner, is more than five (5) years younger than the pensioner, there shall be deducted from
such pension one-twelfth (1/12) of two percent (2%) per month for each month such beneficiary is more
than five (5) years younger than the pensioner.


No spouse, designated as a beneficiary, shall be entitled to receive any of said service pension benefits
unless such spouse shall have been legally married to such officer or employee of such city for a period
of one (1) year prior to the retirement of such pensioner.


In determining all pensions of officers or employees referred to above, fractional parts of years of
service shall be counted and accumulated annual sick leave days credited to such officer or employee
shall be counted as provided for in the following paragraph.


In determining creditable service, accumulated, unused sick leave days credited to such officer or
employee shall be added as work days to the creditable service otherwise provided by this Act, as
amended. In determining average monthly earnings, each accumulated unused sick leave day shall be
credited at the highest daily rate of regular salary or earnings during the highest thirty-six (36) months'
salary or earnings and all accumulated unused sick leave days shall be substituted for a like number of
days at the lowest rate of regular salary or earnings during such highest thirty-six (36) months' salary or
earnings during the term of employment.


(G) Any person coming under the provisions of this amendment, either voluntarily or by compulsion,
shall be entitled to Cost-of-Living adjustments as hereinafter set forth. As used herein, the following
terms shall have the following meaning:
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(1) "Current Average Cost- Living Index." - The average of the monthly Consumer Price Index for
the 12 month period from November 1 through October 31, prior to the Annual Adjustment Date,
as determined by the Bureau of Labor Statistics of the United States Department of Labor for all
items and major groups, United States city average.


(2) "Pensioner Base Index." - The average of the Consumer Price Index for the 12 month period
ending two months prior to the date of retirement for any Participant who retires under the
provisions of this amendment. In the event the base year used in computing the monthly
Consumer Price Index should be changed by the Bureau of Labor Statistics, the Board of Trustees
shall, with the advice of an independent actuary, adjust the Pensioner Base Index of each retired
Pensioner and of each Pensioner or Beneficiary, with benefit payments commencing during the
first year in which such change was made, so as to effect the original intent of this section in an
equitable manner.


(3) "Adjusted Pensioner Index." - The Pensioner Base Index, adjusted, on a cumulative basis, for
all percentage adjustments made in benefits prior to the current Annual Adjustment date. The
adjusted Pensioner Index and the Pensioner Base Index shall be applicable to any Beneficiary
becoming entitled to benefits under this amendment in the same manner as they would have been
applicable to the Pensioner had such Pensioner continued in life.


(4) "Annual Adjustment Date." - January 1 of each year.


The Board of Trustees shall ascertain the Current average Cost-of-Living Index as of January 1 each
year, and the benefits being paid under this amendment shall be adjusted as of the Annual Adjustment
Date as follows: If the Current Average Cost-of-Living Index is more than 100% of the Adjusted
Pensioner Index, the benefit shall be increased by a percentage equal to the difference between 100%
and the percentage representing the Current Average Cost-of-Living Index divided by such person's
Adjusted Pensioner Index. If the Current Average Cost-of-Living Index is less than 100% of the
Adjusted Pensioner Index, such person's basic benefit shall be reduced by a percentage equal to the
difference between 100% and the percentage representing the Current Average Cost-of-Living Index
divided by his Adjusted Pensioner Index.


Page: 4553


Notwithstanding the foregoing provisions of this subsection, no increase or decrease in the amount of
the monthly retirement benefit due to changes in the Current Average Cost-of-Living Index, effective at
any Annual Adjustment Date, shall be in excess of 3% of the amount of the monthly retirement benefit
payable immediately prior to such date. Neither shall the provisions of this subsection be applied so as to
reduce the amount of the benefits of a Pensioner or Beneficiary to an amount less than that to which
such Pensioner or Beneficiary would be entitled to receive under the other provisions of this
amendment.


(H) There shall be deducted from the total salary of any officer or employee electing to come under this
amendment the sum of seven percent (7%), in the event such person does not provide for payment of a
pension to such person's beneficiary, as authorized by this Act, as amended, or the sum of eight percent
(8%) in the event such person does provide for the continuance of a pension to such person's beneficiary.
Like deductions shall be made from the salary of future employees required to come under this
amendment.
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(I) In addition to the payments required to be made in subsection (H) above, any officer or employee
who becomes a participant under this amendment shall be entitled to all benefits and receive credit for
all the years, or fraction thereof, of such person's creditable service, provided such person shall pay into
the fund the sum of six percent (6%) of such person's total salary or earnings, received by such person
during the years claimed for such creditable service, if such person does not provide for the payment of
a pension to a beneficiary; and the sum of seven percent (7%) of such person's total salary or earnings,
received during the years claimed for such creditable service, if such person does provide for the
payment of a pension to a beneficiary. Payments previously made to the pension fund, not exceeding the
amount due to the fund, shall be deducted from the total amount due in arriving at the total payment due,
plus any additional sums as may be required by the following provisions for prior service credits. If any
part of the creditable service consists of prior service, as defined by this Act, as amended, which was
allowed and credited prior to this amendment, the percentages of salary or earnings, used in computing
the sum to be paid for such prior service credit shall be twice those set forth above, and shall constitute
both the employee and employer contributions. Provided further that payment for any such creditable
service rendered on or
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after April 1, 1978, shall be twice the payment due as computed above.


Any officer or employee electing to come under the provisions of this amendment within fifteen (15)
months subsequent to the enactment of this amendment, shall have a period of sixty (60) months from
the date of such election in which to pay all back pension contributions, as provided in this subsection,
without interest. Any officer or employee electing to come under the provisions of this amendment,
subsequent to the expiration of fifteen (15) months after the enactment of this amendment, shall have a
period of sixty (60) months from the date of such election in which to pay all back pension
contributions, as provided in this subsection, and shall be required to pay interest on said back pension
contributions at the rate of seven percent (7%) per annum from July 1, 1979, to the date of such
payment. The Board of Trustees is authorized to establish rules and regulations for extending the period
in which back pension contributions may be paid provided that interest in the amount of seven percent
(7%) per annum shall be added to any amounts not paid within the above specified period. The Board of
Trustees shall require as a prerequisite for the granting of such extension an assignment of life insurance
in an amount sufficient to cover the outstanding obligation.


(J) Any officer or employee coming under the provisions of this amendment shall be entitled to all of the
forms and types of prior service authorized under the Act approved August 20, 1927 (Ga. Laws 1927,
pp. 265, et seq.) as amended, prior to this amendment. Provided, however, contributions for any such
prior service shall be based on the salary or wages then being earned by such officer or employee as and
when such person becomes eligible for such prior service and such is credited.


To be eligible for such prior service credit, the officer or employee must have completed at least five (5)
continuous years in the employment of the city, and must have filed, five (5) years prior thereto, an
application with the Board of Trustees for such prior service credit. Thereafter prior service credit may
be granted to such person eligible and continuing in the service of such city on a pay period basis (one
year of prior service credit, not to exceed a maximum of ten (10) years, for each year such person
continues in the service of such city) upon the payment of contributions by such person
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for such prior service based on the wages or salary earned by such person at the time of such prior
service being credited.


The contributions to be paid by such officer or employee, herein referred to, shall be at the rates set forth
in subsection (H) above, plus the rates of the employer's contribution set forth in subsection (L).
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(K) This section and the several subsections shall be effective as of April, 1978, except for the
provisions of subsection (L) which shall be effective as of January 1, 1979. Payments required by sub-
section (H) above, as to those persons then employed and electing to come under this amendment, shall
commence on April 1, 1978. As to such persons subsequently coming into the service of such city or
subsequently electing to participate under the terms of this amendment, said payments shall begin with
the date of employment or date of such election.


(L) In addition to the funds derived from deductions from salaries and wages, as required by subsection
(H) of this amendment, it shall be the duty of the governing authority of such cities to appropriate and
pay into the pension fund each year an amount which shall be equal to the actuarially determined
percentage of members' salary and wages necessary to pay the normal cost contribution of benefits
earned by members and to amortize the unfunded accrued liability of the pension fund within forty (40)
years commencing January 1, 1979, after deducting contributions required of officers and employees
required by subsection (H) of this amendment.


For purposes of paying the required employer contributions provided above, the governing authority of
such cities shall be authorized to levy ad valorem taxes payable to the pension fund sufficient to
amortize the unfunded accrued liability under provisions of this amendment within forty (40) years
commencing January 1, 1979, and upon the determination by an independent actuarial valuation as
provided in subsection (M) below that such unfunded accrued liability has been amortized, such
authorization to levy such advalorem taxes shall cease. Should said pension fund at any time be
insufficient to meet and pay the pension due to such officers and employees, the governing authority
shall appropriate from current funds amounts sufficient to make up the deficiency as it relates to the
respective officers and employees and deposit same into said
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pension fund. Should such actuarial valuation as provided in subsection (M) below result in a
determination that the total required employer contribution would be less than the contribution required
of members by subsection (H) of this amendment, then the contributions required of members by
subsection (H) of this amendments shall be reduced and the required employer contributions in this
subsection shall be increased so that the member contributions required by subsection (H) will not be
greater than the required employer contributions under this subsection.


Provided, however, commencing January 1, 1979, the required employer contribution shall be ten
percent (10%) of the total salaries and wages of members of this pension fund. Commencing on January
1, 1980, and each January 1st thereafter the required employer contribution shall be increased by one
percent (1%) of total salary and wages of members of this pension fund until such increase of one
percent (1%) would exceed the actuarially determined contribution rate provided above and at such time
and thereafter the required employer contribution rate shall be the actuarially determined employer
contribution rate.


Provided further that commencing January 1, 1979, the required employer contribution with respect to
those members of this pension fund, who would otherwise be eligible for membership in the Teachers'
Retirement System of Georgia and who do not elect to come under this amendment, shall be equal to the
total employer contributions required by this Act, as amended, prior to this amendment until such
members are admitted into membership withe the Teachers' Retirement System of Georgia or elect not to
join the Teachers' Retirement System of Georgia when offered the opportunity to do so under a plan
approved by the Board of Trustees of this pension fund, the Atlanta Board of Education and the City of
Atlanta. When such members are admitted into membership with the Teachers' Retirement System of
Georgia or elect not to join as provided above, the required employer contribution with respect to such
members shall be as otherwise provided by this subsection, and with respect to such members who
remain as members of this pension fund the employer shall pay the difference between the required
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employer contribution as otherwise provided in this subsection and the employer contribution actually
made on behalf of such members.
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(M) When any person covered by the provisions of this Act shall die as a result of injuries incurred in-
the-line-of-duty, the compensation to which such person would have been entitled had such person
continued in active service shall be continued for one (1) year by such city and paid to the primary
beneficiary designated by such officer or employee. Any compensation received by the member due to
said injury shall be deducted from the one (1) year's compensation herein provided for. At the expiration
of the one (1) year period referred to above, the pension benefits due the beneficiary shall be computed
in accordance with the provisions of this amendment. The pension benefits for a primary beneficiary
shall be continued to the secondary beneficiaries upon the death or ineligibility of the primary
beneficiary.


The city employing any officer or employee coming under the provisions of this Act shall immediately
notify the Board of Trustees upon the occurrence of the disability or death of any such officer or
employee, and the Board of Trustees shall conduct an investigation within ninety (90) days of the date of
the event which caused such disability or death.


Thereafter, the Board of Trustees shall make a determination as to whether such disability or death was
incurred in line of duty or not in line of duty. Should such city, or any person having an interest in said
decision, disagree with such decision of the Board then either such city or such person may appeal from
such decision in accordance with the procedure provided for in Ga. Laws 1953, Nov.-Dec. Sess. p. 2770.


It shall also be the duty and responsibility of the Board of Trustees to employ an independent actuary to
render an actuarial review of the pension fund at periodic intervals of no more than five (5) years,
commencing with the enactment of this amendment. The term "independent actuary" as used herein
means a fellow of the Society of Actuaries, or a member of the American Academy of Actuaries, or an
organization of which one or more members is a fellow of the Society of Actuaries or a member of the
American Academy of Actuaries, or both.


(N) In the event there should accumulate more funds than are needed for immediate use, the Board of
Trustees shall be empowered to invest such excess funds as follows:
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(1) Without limitation in:


(a) Bonds, notes or other obligations of the United States or those guaranteed by the United
States or for which the credit of the United States is pledged for the payment of the
principal and interest or dividends thereof.


(b) State bonds pledging the full faith and credit of the state and revenue bonds additionally
secured by the full credit of the state.


(c) Bonds of the several counties or municipalities in the state containing a pledge of the full
faith and credit of the counties and municipalities involved.


(d) Savings accounts in, or certificates of deposit of, any bank incorporated under the laws
of this state or any national bank organized under the laws of the United States doing







10/2/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=24f66f59-3d22480484-0612&type=law&byte=394529117&lawcnt=1&filt=doc 9/14


business and situated in the state, to the extent that such savings accounts are insured by the
federal government or an agency thereof.


(2) Not more than ten percent (10%) of such funds in:


(a) Bonds, notes or obligations of any municipality or political subdivision or any agency or
authority of this state, if such obligations are rated by at least two nationally recognized
rating services in any one of the three highest classifications approved by the comptroller of
the currency for the investment of the funds of national banks. However, if only one
nationally recognized rating service shall rate such obligations, then such rating service
must have rated such obligations in any one of the two highest classifications heretofore
mentioned.


(b) Savings accounts of any savings and loan association incorporated under the laws of this
state or in savings accounts of any federal savings and loan association situated in this state,
to the extent that such investments are insured by the federal government or an agency
thereof.


(c) Savings accounts in, or certificates of deposit of, any bank incorporated under the laws
of this state or any national bank organized under the laws of the United States doing
business and situated in this state, to the extent that such savings accounts are insured by the
federal government or any agency thereof.
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(d) Common stock, preferred stock, and interest-bearing obligations of a corporation having
an option to convert into common stock, issued by a corporation organized under the laws
of the United States, any state or organized territory of the United States, or the District of
Columbia, provided:


(i) The corporation is listed, and has been listed for at least thirty-six (36) consecutive
months, on any one or more of the recognized national stock exchanges in the United
States.


(ii) The board shall not vest more than three percent (3%) of the assets of any fund in
common stock, preferred stock, and interest-bearing obligations having an option to
convert into common stock of any one issuing corporation, and the aggregate
investment of any fund in any one issuing corporation shall not exceed three percent
(3%) of the outstanding capital stock of that corporation.


(e) Notes secured by first liens of Deeds to Secure Debt on Georgia real property, insured or
guaranteed by the Federal Housing Administration or the Veteran's Administration.


(f) Interest-bearing obligations of the International Bank for Reconstruction and
Development or the Inter-American Development Bank.


(g) Group annuity contracts of an investment type issued by an insurance company
authorized to do business in this state.


(3) Not more than sixty-five percent (65%) of any fund, in interest-bearing obligations with a
fixed maturity of any corporation within the United States, if such obligations are rated by at least
two nationally recognized rating services in any one of the three highest classifications approved
by the comptroller of the currency for the investment of the funds of national banks. However, if
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only one nationally recognized rating service shall rate such obligations, then such rating service
must have rated such obligations in any one of the two highest classifications heretofore
mentioned.


(4) For the purpose of determining the above investment limitations, the value of bonds shall be
the par value thereof, and the
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value of evidence of ownership and interest-bearing obligations having an option to convert to
ownership shall be the cost thereof.


(O) Should an officer or employee in the employment of such cities transfer from a position of
employment covered by another pension fund to a position of employment covered by this pension fund,
the accumulated employee and employer contributions of such officer or employee paid to such other
pension fund shall be transferred to this pension fund and such officer or employee shall be credited with
all creditable service certified in such other pension fund as though such service had been rendered
under this pension fund, provided, however, that should such officer or employee retire as a matter of
right within three (3) years subsequent to the date of such transfer, the service retirement benefits
payable to such officer or employee shall be the lesser of the service retirement payable under the
provisions of this Act, as amended, or the provisions of the pension fund from which such officer or
employee transferred.


(P) Notwithstanding any other provisions of this Act, as amended, regarding the rights of officers or
employees to designate beneficiaries of their pension benefits after their death, every male or female
officer, coming under the provisions of this amendment, either voluntarily or by compulsion, having a
spouse or unmarried child or children (natural or legally adopted) under the age of eighteen (18) years
shall be compelled to make the necessary additional contributions in order to provide continued pension
benefits for such spouse or unmarried child or children (natural or legally adopted) under the age of
eighteen (18) years, and designated as beneficiaries.


Nothing herein provided shall prevent an officer or employee from designating a primary beneficiary
(spouse or unmarried child or children (natural or legally adopted) under eighteen (18) years of age) and
a secondary beneficiary (either spouse or unmarried child or children (natural or legally adopted) under
eighteen (18) years of age and not named as primary beneficiary). If an officer or employee designates a
beneficiary, and thereafter such beneficiary should cease to be qualified to receive a pension in the event
of the member's death, then such officer or employee may at his or her option, designate some other
beneficiary who does qualify for pension benefits under this amendment, and continue to make
contributions for such beneficiaries, or should no qualified beneficiary exist,
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cease to make further contributions for beneficiaries, in which event contributions theretofore made for
the benefit of a beneficiary shall not be refunded except insofar as refunds may be allowed by other
provisions of this Act, as amended.


Should any officer or employee become eligible for a service pension and thereafter remain in the
service of such city, then upon the death of such person, without having retired, the spouse of such
person may apply for a beneficiary pension as provided for in this amendment, which shall continue for
the life of such spouse except in the event or remarriage of such spouse. In the event of the death or
disqualification of a spouse to receive such beneficiary pension, then the unmarried child or children
(natural or legally adopted) under the age of eighteen (18) years shall succeed to the rights of such
deceased or disqualified spouse, as above provided, and such beneficiary pension shall be continued to
such child or children until the youngest living child shall reach the age of eighteen (18) years, die, or







10/2/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=24f66f59-3d22480484-0612&type=law&byte=394529117&lawcnt=1&filt=doc 11/14


marry, whichever event should first occur. No child (natural or legally adopted) of such officer or
employee shall be entitled to receive any benefits unless such child is less than eighteen (18) years of
age and unmarried.


Any officer or employee coming under the provisions of this amendment either voluntarily or by
compulsion, who, at such time, has no qualified beneficiary, either spouse or unmarried child or children
under eighteen (18) years of age, shall not be required to make the contributions necessary to provide for
the continuation of pension benefits to a beneficiary. Provided, however, upon the occurrence of the
event by which such officer or employee acquires a qualified beneficiary, then such officer or employee
shall immediately commence making required contributions to provide benefits for such beneficiary and
shall within a period of two (2) years thereafter, in addition to current requirements, pay into the pension
fund one percent (1%) of his total salary or earnings for all creditable service prior to the occurrence of
such event.


Any officer or employee, electing to come under the provisions of this Act, who prior thereto had a
qualified beneficiary but who had not made the contributions to provide for the payment of continued
pension benefits to such beneficiary, shall be required to pay to the pension fund the amount of such
beneficiary contributions for the number of years of service with such city and during which such
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officer or employee had a qualified beneficiary, such payments to be at the rates and in the manner as set
forth in subsection (I) hereof.


In the event that a member dies after retirement, either before or after receiving retirement payments, the
named beneficiary, or the member's estate in the absence of a named beneficiary, shall receive a refund
in an amount equal to the amount such member paid into said pension fund less the total amount
received by such member or beneficiaries in retirement benefits.


(Q) The Board of Trustees may pool any amount of the funds administered by them with the funds of
any other pension or retirement fund for other employees of such city for the purpose of joint
investments. When such pooling occurs, the pooled trust funds shall be accounted for in accordance with
generally accepted principles of accounting in order to maintain the separate accountability of such
pension funds. The Board of Trustees may employ an independent investment counselor who shall
advise them on the best and most appropriate portfolio of investments.


(R) All funds created by this Act, as amended, and all pension benefits paid to any person under the
provisions of this Act, as amended, shall be exempt from any State, County or municipal tax,
notwithstanding that such benefits may be attributable in part to amounts paid by such cities to the
Trustees of such fund for the account and benefit of such officers and employees of such city.


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. Specific repealer. The following sections or amendments to the Act approved August 20, 1927 (Ga.
Laws 1927, pp. 265, et seq.), are hereby specifically repealed; provided, however, such repeal shall not affect
any rights of the officers and employees of such cities which have accrued and become vested under the
provisions of such amendments:


(a) Ga. Laws 1927, pp. 265, Sec. 5, approved August 20, 1927; Ga. Laws 1935, pp. 445, Sec. 2, Sec. 6,
approved March 28, 1935; such amendments to said Act relating to contributions to be made by officers
and employees.
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(b) Ga. Laws 1927, pp. 265, Sec. 7, approved August 20, 1927, relating to objections to contributions.


(c) Ga. Laws 1941, pp. 468, Sec. 5, approved March 27, 1941; Ga. Laws 1959, pp. 3114, Sec. 1,
approved March 17, 1959, said amendments dealing with credit for prior service and contributions.


(d) Ga. Laws 1935, pp. 445, Sec. 4, approved March 28, 1935, relating to credit for prior service with
such cities.


(e) Ga. Laws 1941, pp. 468, that portion of Sec. 3 creating Sec. 11 of said Act of 1927, approved March
27, 1941, relating to credit for prior service with such cities and contributions; and Ga. Laws 1955, pp.
2822, Sec. 3, relating to the same subject matter.


(f) Ga. Laws 1927, pp. 265, Sec. 2, approved August 20, 1927, relating to contributions.


(g) Ga. Laws 1965, pp. 3256, Sec. 3, approved April 5, 1965, and Ga. Laws 1972, pp. 4125, Sec. 1 and
2, approved April 7, 1972, such amendments relating to pensions for officers and employees failing to
be reelected or reappointed. Provided, however, the repeal of the foregoing amendments shall not apply
to nor affect the rights of those officers and employees coming under the provisions of this Act and who
are serving fixed terms on the effective date of this amendment.


(h) Ga. Laws 1956, pp. 2990, Sec. 1, approved March 6, 1956, relating to transfer of rights under the
Plan of Improvement which provision has expired by operation of law.


(i) Ga. Laws 1953, Jan.-Feb. Sess., pp. 2824, Sec. 4, approved March 2, 1953, and Ga. Laws 1947, pp.
1635, Sec. 1, approved March 28, 1947, relating to the transfer of rights and transfer of officers and
employees.


(j) Ga. Laws 1965, pp. 2932, Sec. 1 and 2, approved March 30, 1965, relating to credit on the transfer of
golf professionals.
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(k) Ga. Laws 1945, pp. 999, Sec. 3, approved March 8, 1945; Ga. Laws 1951, pp. 3014, Sec. 1,
approved February 21, 1951; Ga. Laws 1952, pp. 2765, Sec. 1, approved February 15, 1952, said
amendments relating to credit for prior service and credit for prior service for transferred employees.


(l) Ga. Laws 1956, pp. 2589, Sec. 1, approved February 27, 1956, relating to the transfer of employees
to the government by which such employee was formerly employed.


(m) Ga. Laws 1953, Jan.-Feb. Sess., pp. 2824, Sec. 1, 3, approved March 2, 1953, relating to the
application of said Act to the Board of Education of the county and transfer of employees.


(n) Ga. Laws 1945, pp. 999, that portion of Sec. 3 creating Sec. 35 of the 1927 Act, approved March 8,
1945, relating to age and service requirements for retirement.


(o) Ga. Laws 1943, pp. 551, Sec. 6, approved March 19, 1943; Ga. Laws 1947, pp. 1635, Sec. 8,
approved March 28, 1947; Ga. Laws 1956, pp. 3377, Sec. 2, approved March 9, 1956; Ga. Laws 1959,
pp. 3088, Sec. 1, approved March 17, 1959; and Ga. Laws 1975, pp. 3177, Sec. 1, approved April 17,
1975; said amendments relating to credit for military service and the Korean conflict.


(p) Ga. Laws 1957, pp. 3272, approved March 13, 1957; Ga. Laws 1961, pp. 2631, Sec. 1, approved
March 28, 1961; Ga. Laws 1962, pp. 2893, Sec. 1, 2, approved March 3, 1962; Ga. Laws 1962, pp.
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2965, Sec. 1-7, approved March 3, 1962; Ga. Laws 1964, pp. 2564, Sec. 1, 2, approved March 10, 1964,
Ga. Laws 1965, pp. 3399, Sec. 1, 2, approved April 8, 1965, Ga. Laws 1966, pp. 2976, Sec. 2, approved
March 2, 1966; and Ga. Laws 1966, pp. 3309, Sec. 2, approved March 7, 1966; Ga. Laws 1969, pp.
2625, Sec. 1, approved April 15, 1969; and Ga. Laws 1974, pp. 3540, subsections (1) and (2) of that
enacted in Sec. 2, Sec. 3, and Sec. 4, approved March 28, 1974; said amendments relating to credit for
prior service, credit for government service, and time of applying for prior service credit.


(q) Ga. Laws 1964, pp. 2598, Sec. 2, 3, approved March 10, 1964; and Ga. Laws 1972, pp. 3170, Sec. 2,
3, approved March
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27, 1972; said amendments relating to designation of beneficiaries.


(r) Ga. Laws 1964, pp. 2598, Sec. 4, approved March 10, 1964, relating to contributions for
beneficiaries.


(s) Ga. Laws 1929, pp. 312, Sec. 1, approved August 27, 1929; Ga. Laws 1935, pp. 456, Sec. 1,
approved March 28, 1935; Ga. Laws 1935, pp. 445, Sec. 8, approved March 28, 1935; Ga. Laws 1945,
pp. 999, Sec. 7, approved March 8, 1945; Ga. Laws 1959, pp. 2633, Sec. 1, approved March 10, 1959;
and Ga. Laws 1972, pp. 3150, Sec. 1, 2, approved March 27, 1972; said amendments relating to pension
benefits for widows, the maximum amount to be paid to widows, and restrictions on the right of widows
to receive pension benefits.


(t) Ga. Laws 1927, pp. 265, Sec. 3, approved August 20, 1927; Ga. Laws 1935, pp. 445, Sec. 1,
approved March 28, 1935; Ga. Laws 1947, pp. 1635, Sec. 3, approved March 28, 1947; Ga. Laws 1952,
pp. 2765, Sec. 3, approved February 15, 1952; and Ga. Laws 1935, pp. 445, Sec. 1, approved March 28,
1935; said amendments relating to a standing committee of such cities to administer the pension funds,
the maximum amount of benefits to be paid to the officers and employees, and the reduction of such
benefits.


(u) Ga. Laws 1935, pp. 445, Sec. 4, approved March 28, 1935; Ga. Laws 1941, pp. 468, Sec. 2,
approved March 27, 1941; Ga. Laws 1945 pp. 998, Sec. 8, approved March 8, 1945; Ga. Laws 1952, pp.
2765, Sec. 4, approved February 15, 1952; Ga. Laws 1953, Nov.-Dec. Sess., pp. 2776, Sec. 4, approved
December 21, 1953; and Ga. Laws 1957, pp. 3272, Sec. 3, approved March 13, 1957; said amendments
relating to refunds.


(v) Ga. Laws 1955, pp. 2057, Sec. 5, approved February 7, 1955; Ga. Laws 1957, pp. 3272, Sec. 1, 2,
10, approved March 13, 1957, Ga. Laws 1958, pp. 3019, Sec. 1, 2, approved March 21, 1958; Ga. Laws
1962, pp. 3015, Sec. 1, approved March 6, 1962, and Ga. Laws 1966, pp. 2976, Sec. 1, approved March
2, 1966; said sections relating to increased pension benefits for officers and employees and retired
officers and employees, the payment of increased benefits, and the recomputation of benefits.
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(w) Ga. Laws 1962, pp. 3140, all of Sec. 1 with the exception of that part which creates subsection (i) of
Sec. 1, approved March 6, 1962, such amendment providing a new pension plan with increased benefits
and increased contributions.


(x) Ga. Laws 1963, pp. 2903, Sec. 1, approved April 4, 1963, relating to refunds.


(y) Ga. Laws 1964, pp. 3050, Sec. 1, approved March 18, 1964; Ga. Laws 1966, pp. 3106, Sec. 1,
approved March 4, 1966; and Ga. Laws 1972, pp. 3374, Sec. 1, approved April 3, 1972; said
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amendments relating to the limitation of benefits, the providing of benefits for beneficiaries, and the
computation of benefits.


(z) Ga. Laws 1971, pp. 2939, Sec. 1, approved April 5, 1971, relating to vested rights after twenty (20)
years of service with payment at age sixty-five (65).


(aa) Ga. Laws 1973, pp. 2841, Sec. 1, 2, approved April 17, 1973, relating to the computation of benefits
for disability and death in line of duty and one (1) year's compensation.


(bb) Ga. Laws 1927, pp. 265, Sec. 11, approved August 20, 1927, effect on Workmen's Compensation
laws.


(cc) Ga. Laws 1973, pp. 2885, Sec. 1, 2, approved April 17, 1973, relating to increased benefits for
pensioners.


Section 4. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 4, 1978.
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1978 Vol. 2 -- Page: 4527


Sequential Number: 334


Short Title: ACT PROVIDING PENSION FOR MEMBERS OF POLICE DEPARTMENTS IN CERTAIN
MUNICIPALITIES AMENDED (MORE THAN 300,000). 


 Law Number: No. 1352 
 Origin: (House Bill No. 1516). 


 Type: AN ACT


Full Title: To amend an Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et seq.), as amended,
providing pensions for members of police departments in cities having a population of 300,000 (Ga. Laws
1973, p. 2832) or more according to United States Census of 1920, or any subsequent census thereof; requiring
the furnishing of pensions to all officers and employees of such cities who have served for twenty-five (25)
years, now in active service, whose names are on the payroll of the city, and to future members as specified;
and for other purposes more fully set out in the captions of said Act, and the several Acts amendatory thereof,
providing a system of pensions and other benefits in lieu of like pension benefits provided by existing
provisions; so as to provide increased pensions for certain officers and employees; to increase the amount of
payment to be made by such officer and employees into the pension funds; to expand the duties and
investment authority of the Board of Trustees; to provide for exemption of benefits from State, County and
municipal taxes; to repeal specified prior amendments to said Act; to repeal conflicting laws; and for other
purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et
seq.), as amended, providing for pensions for members of police departments in cities having a population of
300,000 or more according to the United States Census of 1920, or any subsequent census thereof, shall
furnish pensions to all officers and employees of such cities, and for other purposes, as amended, be and the
same is hereby further amended, as follows:
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Section 1. The pension benefits provided by this section and the several subsections hereof shall be in lieu of
like pension benefits provided by the existing provisions of this Act.


(A) Any officer or employee coming under the terms of this Act who is in the employment of the city
prior to the effective date of this amendment may elect to come under the provisions of this amendment
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by making written application to the Board of Trustees. The applicant must agree in writing to accept the
benefits and obligations of this amendment, in lieu of other pension benefits and obligations under this
Act, as amended.


All such officers and employees in the employment of the city on the effective date of this Act who do
not in writing agree to accept the benefits and obligations of this amendment shall have their rights and
obligations determined under the law as it existed prior to this amendment, even though such provisions
of law are specifically repealed as hereinafter set forth.


All regular officers or employees of the city, eligible for participation in this Act, as amended, who shall
be elected or employed after the effective date of this Act, shall be required to come under provisions of
this Act, as now amended, and shall have all rights and duties provided in the amended Act. Temporary
and casual employees shall not be required to participate in this Act, as amended.


(B) All officers and employees, who shall elect or be required to come under the terms of this
amendment, may as a matter of right retire from active service and receive a monthly pension benefit
hereinafter set forth and referred to hereinafter as a "normal monthly pension benefit," provided such
person shall have served fifteen (15) years in the active service of such city and shall have attained the
age of fifty-five (55) years prior to commencement of such benefit. Upon such officer or employee
retiring as a matter of right, such person shall be paid thereafter a normal monthly pension benefit equal
to two percent (2%) of such person's average monthly earnings multiplied by the number of such
person's years, or fraction thereof, of creditable service. Average monthly earnings shall
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be the average of the monthly earnings of the highest thirty-six (36) months salary or earnings during the
term of employment. In computing the average monthly earnings, if the officer or employee shall have
received a lump sum payment for compensation, accumulated vacation, sick leave bonus pay, or similar
benefits, the amounts of such payments shall be equally distributed over the period of time in which
such compensation or benefit was earned or accumulated.


(C) All officers and employees, who shall elect or be required to come under the terms of this
amendment, may as a matter of right retire from active service and receive an early retirement benefit,
hereinafter referred to as "early monthly retirement benefit", provided such person shall have served
fifteen (15) years in the active service of such city. When such officer or employee shall elect early
retirement as a matter of right, such person shall be paid thereafter an early monthly retirement benefit
equal to a normal monthly pension benefit less one-half (1/2) of one percent (1%) per month for each
month not to exceed sixty (60) months that the officer or employee lacks in being fifty-five (55) years of
age and one-fourth (1/4) of one percent (1%) per month for each month in excess of sixty (60) months
that the officer or employee lacks in being fifty-five (55) years of age.


Provided, however as to any officer or employee coming under the terms of this Act who was in the
employment of such city prior to the effective date of this amendment, such officer or employee may
elect a monthly pension benefit, hereinafter referred to as a"reduced monthly pension benefit", provided
such person shall have served twenty-five (25) years and shall have attained the age of fifty (50) years.
Said reduced monthly pension benefit shall be equal to a normal monthly pension benefit less one-
twelfth (1/12) of three percent (3%) per month for each month the officer or employee lacks in being
fifty-five (55) years of age.


(D) Whenever any officer or employee, electing to or having been required to come under the terms of
this amendment, shall have completed at least five (5) years of active service with such city and not yet
have reached the age of sixty (60) years, then such person shall have the right to terminate such person's
employment with such city upon completion of said five (5) years, or any time thereafter; elect not to
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withdraw or have paid to such person the amount which said person would have paid into the pension
fund prior to
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terminating such employment; and upon subsequently attaining sixty (60) years of age commence to
receive at said time, and be paid thereafter a monthly pension benefit, hereinafter referred to as a
"vested monthly pension benefit", as set forth below based upon the number of years of completed
service:


(1) Completion of fifteen (15) or more years of service --


A normal monthly pension benefit.


(2) Completion of ten (10) or more years of service --


A normal monthly pension benefit decreased by ten percent (10%) per year for each year or
fraction thereof which such completed service lacks being fifteen (15) years.


(3) Completion of five (5) or more years of service --


One-half (1/2) of a normal monthly pension benefit decreased by five percent (5%) per year for
each year or fraction thereof which such completed service lacks being ten (10) years.


Should such person have provided for the payment of a pension to a beneficiary, as authorized by said
Act, as amended, by making the required payments or contribution to the pension fund, then after
terminating the employment with such city, thereby electing to exercise such person's vesting rights, and
upon the death of such officer or employee, either before or after attaining sixty (60) years of age, such
beneficiary designated under the terms of this Act, as amended, shall be entitled to a beneficiary pension
equal to three-fourths (3/4) of the amount the pensioner was receiving or such person would have
received in accordance with the applicable provisions of this Act, as amended.


(E) No department head who elects to come under the provisions of this Act shall be entitled to receive
any emeritus salary as provided by the governing authorities of any city coming within the provisions of
this Act.


(F) All officers and employees, who shall elect or shall be required to come under the terms of this
amendment, shall be entitled
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to all other benefits, as set forth in the relevant sections of this Act, as amended, prior to this amendment
and which are not repealed by this amendment; provided, however, that partial pensions and pensions
for total and permanent disability or death shall be computed by the same formula as is used for
computing a normal monthly pension benefit in subsection (B) above; and provided further, that
pension benefits for disability or death incurred in the line of duty shall be those as computed by the
same formula as is used for computing a normal monthly retirement pension benefit in subsection (B)
above, or shall be a monthly pension equal to the amount such person would have been eligible to
receive with thirty-five (35) years service, provided the average monthly earnings used in said
computations shall not be less than the salary constituting the highest step in the salary range assigned to
the job of such officer or employee immediately before such officer or employee becoming disabled or
deceased, whichever pension benefit is greater.
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Provided further that pension benefits for disability incurred in the line of duty shall be reduced by the
portion of compensation benefits payable under Workmen's Compensation Laws by such city so that the
total benefits payable under this pension Act when combined with compensation benefits payable under
Workmen's Compensation Laws shall not exceed one hundred percent (100%) of such employee's salary
at the time of his retirement. However, the provisions of this paragraph shall not affect any cost-of-living
adjustments as provided in subsection (G) of this section, nor prevent the restoration of pension benefits
payable as provided in the preceding paragraph upon the reduction or termination of any such
compensation benefits payable under such Workmen's Compensation Laws by such city.


Pensions for beneficiaries designated under the terms of this Act, as amended, shall be three-fourths
(3/4) of the amount the pensioner was receiving, at the time of his death, as a result of retirement as a
matter of right or because of total and permanent disability not in line of duty; three-fourths (3/4) of the
amount such officer or employee would have been entitled to receive had such person exercised the right
to retire prior to death; or three-fourths (3/4) of the amount such officer or employee would have been
entitled to receive, at the time of such person's death not in line of duty, had such person retired at such
time rather than having died.
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Pensions for beneficiaries designated under the terms of this Act, as amended, shall be three-fourths
(3/4) of the amount the pensioner was receiving, at the time of his death, as a result of total and
permanent disability resulting from injuries received in line of duty; or three-fourths (3/4) of the amount
such officer or employee would have been entitled to receive, at the time of such person's death in line
of duty or from injuries received in line of duty, had such person retired at such time rather than having
died.


The pension benefits for a primary beneficiary shall be continued to the secondary beneficiary, upon the
death, or ineligibility for benefits, of the primary beneficiary. Provided however, if such primary
beneficiary was not receiving the maximum beneficiary payment provided for in this Act because of any
provisions of this Act reducing such amount, such maximum beneficiary amount shall be paid to the
secondary beneficiary, notwithstanding any lesser amount previously paid to the primary beneficiary. In
no event shall the designated beneficiary receive less than that which such beneficiary would have been
entitled to receive under this Act, as amended, prior to this amendment. Provided, further, that if said
beneficiary, primary or secondary, receiving beneficiary service pension benefits as widow or widower
of the pensioner, is more than five (5) years younger than the pensioner, there shall be deducted from
such pension one-twelfth (1/12) of two percent (2%) per month for each month such beneficiary is more
than five (5) years younger than the pensioner.


No spouse, designated as a beneficiary, shall be entitled to receive any of said service pension benefits
unless such spouse shall have been legally married to such officer or employee of such city for a period
of one (1) year prior to the retirement of such pensioner.


In determining all pensions of officers or employees referred to above, fractional parts of years of
service shall be counted and accumulated annual sick leave days credited to such officer or employee
shall be counted as provided for in the following paragraph.


In determining creditable service, accumulated, unused sick leave days credited to such officer or
employee shall be added as work days to the creditable service otherwise provided by this Act, as
amended. In determining average monthly earnings, each accumulated unused sick leave day shall be
credited at the highest daily
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rate of regular salary or earnings during the highest thirty-six (36) months' salary or earnings and all
accumulated unused sick leave days shall be substituted for a like number of days at the lowest rate of
regular salary or earnings during such highest thirty-six (36) months' salary or earnings during the term
of employment.


(G) Any person coming under the provisions of this amendment, either voluntarily or by compulsion,
shall be entitled to Cost-of-Living adjustments as hereinafter set forth. As used herein, the following
terms shall have the following meaning:


(1) "Current Average Cost-Living Index." - The average of the monthly Consumer Price Index for
the 12 month period from November 1 through October 31, prior to the Annual Adjustment Date,
as determined by the Bureau of Labor Statistics of the United States Department of Labor for all
items and major groups, United States city average.


(2) "Pensioner Base Index." - The average of the Consumer Price Index for the 12 month period
ending two months prior to the date of retirement for any Participant who retires under the
provisions of this amendment. In the event the base year used in computing the monthly
Consumer Price Index should be changed by the Bureau of Labor Statistics, the Board of Trustees
shall, with the advice of an independent actuary, adjust the Pensioner Base Index of each retired
Pensioner and of each Pensioner or Beneficiary, with benefit payments commencing during the
first year in which such change was made, so as to effect the original intent of this section in an
equitable manner.


(3) "Adjusted Pensioner Index." - The Pensioner Base Index, adjusted, on a cumulative basis, for
all percentage adjustments made in benefits prior to the current Annual Adjustment Date. The
adjusted Pensioner Index and the Pensioner Base Index shall be applicable to any Beneficiary
becoming entitled to benefits under this amendment in the same manner as they would have been
applicable to the Pensioner had such Pensioner continued in life.


(4) "Annual Adjustment Date." - January 1 of each year. The Board of Trustees shall ascertain the
Current average Cost-of-Living Index as of January 1 each year, and the benefits being paid under
this amendment shall be adjusted as of the Annual Adjustment Date as follows: If the Current
Average Cost-of-Living Index is more than 100% of the Adjusted Pensioner Index, the benefit
shall be increased by a percentage equal to the difference between 100% and the
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percentage representing the Current Average Cost-of-Living Index divided by such person's
Adjusted Pensioner Index. If the Current Average Cost-of-Living Index is less than 100% of the
Adjusted Pensioner Index, such person's basic benefit shall be reduced by a percentage equal to
the difference between 100% and the percentage representing the Current Average Cost-of-Living
Index divided by his Adjusted Pensioner Index. Notwithstanding the foregoing provisions of this
subsection, no increase or decrease in the amount of the monthly reitement benefit due to changes
in the Current Average Cost-of-Living Index, effective at any Annual Adjustment Date, shall be in
excess of 3% of the amount of the monthly retirement benefit payable immediately prior to such
date. Neither shall the provisions of this subsection be applied so as to reduce the amount of the
benefits of a Pensioner or Beneficiary to any amount less than that to which such Pensioner or
Beneficiary would be entitled to receive under the other provisions of this amendment.


(H) There shall be deducted from the total salary of any officer or employee electing to come under this
amendment the sum of seven percent (7%), in the event such person does not provide for payment of a
pension to such person's beneficiary, as authorized by this Act, as amended, or the sum of eight percent
(8%) in the event such person does provide for the continuance of a pension to such person's
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beneficiary. Like deductions shall be made from the salary of future employees required to come under
this amendment.


(I) In addition to the payments required to be made in subsection (H) above, any officer or employee
who becomes a participant under this amendment shall be entitled to all benefits and receive credit for
all the years, or fraction thereof, of such person's creditable service, provided such person shall pay into
the fund the sum of six percent (6%) of such person's total salary or earnings, received by such person
during the years claimed for such creditable service, if such person does not provide for the payment of
a pension to a beneficiary; and the sum of seven percent (7%) of such person's total salary or earnings,
received during the years claimed for such creditable service, if such person does provide for the
payment of a pension to a Beneficiary. Payments previously made to the pension fund, not exceeding
the amount due to the fund, shall be deducted from the total amount due in arriving at the total payment
due, plus
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any additional sums as may be required by the following provisions for prior service credits. If any part
of the creditable service consists of prior service, as defined by this Act, as amended, which was allowed
and credited prior to this amendment, the percentages of salary or earnings, used in computing the sum
to be paid for such prior service credit shall be twice those set forth above, and shall constitute both the
employee and employer contributions. Provided further that payment for any such creditable service
rendered on or after April 1, 1978, shall be twice the payment due as computed above.


Any officer or employee electing to come under the provisions of this amendment within six (6) months
subsequent to the enactment of this amendment, shall have a period of sixty (60) months from the date
of such election in which to pay all back pension contributions, as provided in this subsection, without
interest. Any officer or employee electing to come under the provisions of this amendment, subsequent
to the expiration of six (6) months after the enactment of this amendment, shall have a period of sixty
(60) months from the date of such election in which to pay all back pension contributions, as provided
in this subsection, and shall be required to pay interest on said back pension contributions at the rate of
seven percent (7%) per annum from October 1, 1978, to the date of such payment. The Board of
Trustees is authorized to establish rules and regulations for extending the period in which back pension
contributions may be paid provided that interest in the amount of seven percent (7%) per annum shall be
added to any amounts not paid within the above specified time period. The Board of Trustees shall
require as a prerequisite for the granting of such extension an assignment of life insurance in an amount
sufficient to cover the outstanding obligation.


(J) Any officer or employee coming under the provisions of this amendment shall be entitled to all of the
forms and types of prior service authorized under the Act approved August 20, 1927 (Ga. Laws 1927,
pp. 265, et seq.) as amended, prior to this amendment. Provided, however, contributions for any such
prior service shall be based on the salary or wages then being earned by such officer or employee as and
when such person becomes eligible for such prior service and such is credited.


To be eligible for such prior service credit, the officer or employee must have completed at least five (5)
continuous years in the
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employment of the city, and must have filed, five (5) years prior thereto, an application with the Board
of Trustees for such prior service credit. Thereafter prior service credit may be granted to such person
eligible and continuing in the service of such city on a pay period basis (one year of prior service credit,
not to exceed a maximum of ten (10) years, for each year such person continues in the service of such
city) upon the payment of contributions by such person for such prior service credit based on the wages
or salary earned by such person at the time of such prior service being credited.
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The contributions to be paid by such officer or employee, herein referred to, shall be at the rates set forth
in subsection (H) above, plus the rates of the employer's contribution set forth in subsection (L).


(K) This section and the several subsections shall be effective as of April 1, 1978, except for the
provisions of subsection (L) which shall be effective as of January 1, 1979. Payments required by
subsection (H) above, as to those persons then employed and electing to come under this amendment,
shall commence on April 1, 1978. As to such persons subsequently coming into the service of such city
or subsequently electing to participate under the terms of this amendment, said payments shall begin
with the date of employment or date of such election.


(L) In addition to the funds derived from deductions from salaries and wages, as required by subsection
(H) of this amendment, it shall be the duty of the governing authority of such cities to appropriate and
pay into the pension fund each year an amount which shall be equal to the actuarially determined
percentage of members' salary and wages necessary to pay the normal cost contribution of benefits
earned by members and to amortize the unfunded accrued liability of the pension fund within forty (40)
years commencing January 1, 1979, after deducting contributions required of officers and employees
required by subsection (H) of this amendment.


For purposes of paying the required employer contributions provided above, the governing authority of
such cities shall be authorized to levy ad valorem taxes payable to the pension fund sufficient to
amortize the unfunded accrued liability under provisions of this amendment within forty (40) years
commencing January 1, 1979, and upon the determination by an independent actuarial valuation
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as provided in subsection (M) below that such unfunded accrued liability has been amortized, such
authorization to levy such ad valorem taxes shall cease. Should said pension fund at any time be
insufficient to meet and pay the pension due to such officers and employees, the governing authority
shall appropriate from current funds amounts sufficient to make up the deficiency as it relates to the
respective officers and employees and deposit same into said pension fund. Should such actuarial
valuation as provided in subsection (M) below result in a determination that the total required employer
contribution would be less than the contribution required of members by subsection (H) of this
amendment, then the contributions required of members by subsection (H) of this amendment shall be
reduced and the required employer contributions in this subsection shall be increased so that the member
contributions required by subsection (H) will not be greater than the required employer contributions
under this subsection.


(M) When any person covered by the provisions of this Act shall die as a result of injuries incurred in-
the-line-of-duty, the compensation to which such person would have been entitled had such person
continued in active service shall be continued for one (1) year by such city and paid to the primary
beneficiary designated by such officer or employee. Any compensation received by the member due to
said injury shall be deducted from the one (1) year's compensation herein provided for. At the expiration
of the one (1) year period referred to above, the pension benefits due the beneficiary shall be computed
in accordance with the provisions of this amendment. The pension benefits for a primary beneficiary
shall be continued to the secondary beneficiaries upon the death or ineligibility of the primary
beneficiary.


The city employing any officer or employee coming under the provisions of this Act shall immediately
notify the Board of Trustees upon the occurrence of the disability or death of any such officer or
employee, and the Board of Trustees shall conduct an investigation within ninety (90) days of the date of
the event which caused such disability or death.


Thereafter, the Board of Trustees shall make a determination as to whether such disability or death was
incurred in line of duty or not in line of duty. Should such city, or any person having an interest in said
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decision, disagree with such decision of the Board then
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either such city or such person may appeal from such decision in accordance with the procedure
provided for in Ga. Laws 1953, Nov. - Dec. Sess. p. 2707.


It shall also be the duty and responsibility of the Board of Trustees to employ an independent actuary to
render an acturarial review of the pension fund at periodic intervals of no more than five (5) years,
commencing with the enactment of this amendment. The term "independent actuary" as used herein
means a fellow of the Society of Actuaries, or a member of the American Academy of Actuaries, or an
organization of which one or more members is a fellow of the Society of Actuaries or a member of the
American Academy of Actuaries, or both.


(N) In the event there should accumulate more funds than are needed for immediate use, the Board of
Trustees shall be empowered to invest such excess funds as follows:


(1) Without limitation in:


(a) Bonds, notes or other obligations of the United States or those guaranteed by the United
States or for which the credit of the United States is pledged for the payment of the
principal and interest or dividends thereof.


(b) State bonds pledging the full faith and credit of the state and revenue bonds additionally
secured by the full credit of the state.


(c) Bonds of the several counties or municipalities in the state containing a pledge of the
full faith and credit of the counties and municipalities involved.


(d) Savings accounts in, or certificates of deposit of, any bank incorporated under the laws
of this state or any national bank organized under the laws of the United States doing
business and situated in the state, to the extent that such savings accounts are insured by the
federal government or an agency thereof.


(2) Not more than ten percent (10%) of such funds in:


(a) Bonds, notes or obligations of any municipality or political subdivision or any agency or
authority of this state, if such obligations
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are rated by at least two nationally recognized rating services in any one of the three highest
classifications approved by the comptroller of the currency for the investment of the funds
of national banks. However, if only one nationally recognized rating service shall rate such
obligations, then such rating service must have rated such obligations in any one of the two
highest classifications heretofore mentioned.


(b) Savings accounts of any savings and loan association incorporated under the laws of this
state or in savings accounts of any federal savings and loan association situated in this state,
to the extent that such investments are insured by the federal government or an agency
thereof.


(c) Savings accounts in, or certificates of deposit of, any bank incorporated under the laws
of this state or any national bank organized under the laws of the United States doing
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business and situated in this state, to the extent that such savings accounts are insured by the
federal government or any agency thereof.


(d) Common stock, preferred stock, and interest-bearing obligations of a corporation having
an option to convert into common stock, issued by a corporation organized under the laws
of the United States, any state or organized territory of the United States, or the District of
Columbia, provided:


(i) The corporation is listed, and has been listed for at least thirty-six (36) consecutive
months, on any one or more of the recognized national stock exchanges in the United
States;


(ii) The board shall not invest more than three percent (3%) of the assets of any fund
in common stock, preferred stock, and interest-bearing obligations having an option
to convert into common stock of any one issuing corporation, and the aggregate
investment of any fund in any one issuing corporation shall not exceed three percent
(3%) of the outstanding capital stock of that corporation.


(e) Notes secured by first liens of Deeds To Secure Debt on Georgia real property, insured
or guaranteed by the federal housing administration or the Veteran's Administration.
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(f) Interest-bearing obligations of the International Bank for Reconstruction and
Development or the Inter-American Development Bank.


(g) Group annuity contracts of an investment type issued by an insurance company
authorized to do business in this state.


(3) Not more than sixty-five percent (65%) of any fund, in interest-bearing obligations with a
fixed maturity of any corporation within the United States, if such obligations are rated by at least
two nationally recognized rating services in any one of the three highest classifications approved
by the comptroller of the currency for the investment of the funds of national banks. However, if
only one nationally recognized rating service shall rate such obligations, then such rating service
must have rated such obligations in any one of the two highest classifications heretofore
mentioned.


(4) For the purpose of determining the above investment limitations, the value of bonds shall be
the par value thereof, and the value of evidence of ownership and interest-bearing obligations
having an option to convert to ownership shall be the cost thereof.


(O) Notwithstanding any other provisions of this Act, as amended, regarding the rights of officers or
employees to designate beneficiaries of their pension benefits after their death, every male or female
officer, coming under the provisions of this amendment, either voluntarily or by compulsion, having a
spouse or unmarried child or children (natural or legally adopted) under the age of eighteen (18) years
shall be compelled to make the necessary additional contributions in order to provide continued pension
benefits for such spouse or unmarried child or children (natural or legally adopted) under the age of
eighteen (18) years, and designated as beneficiaries.


Nothing herein provided shall prevent an officer or employee from designating a primary beneficiary
(spouse or unmarried child or children (natural or legally adopted) under eighteen (18) years of age) and
a secondary beneficiary (either spouse or unmarried child or children (natural or legally adopted) under
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eighteen (18) years of age and not named as primary beneficiary). If an officer or employee designates a
beneficiary, and thereafter such beneficiary
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should cease to be qualified to receive a pension in the event of the member's death, then such officer or
employee may at his or her option, designate some other beneficiary who does qualify for pension
benefits under this amendment, and continue to make contributions for such beneficiaries, or should no
qualified beneficiary exist, cease to make further contributions for beneficiaries, in which event
contributions theretofore made for the benefit of a beneficiary shall not be refunded except insofar as
refunds may be allowed by other provisions of this Act, as amended.


Should any officer or employee become eligible for a service pension and thereafter remain in the
service of such city, then upon the death of such person, without having retired, the spouse of such
person may apply for a beneficiary pension as provided for in this amendment, which shall continue for
the life of such spouse except in the event of remarriage-of such spouse. In the event of the death or
disqualification of a spouse to receive such beneficiary pension, then the unmarried child or children
(natural or legally adopted) under the age of eighteen (18) years shall succeed to the rights of such
deceased or disqualified spouse, as above provided, and such beneficiary pension shall be continued to
such child or children until the youngest living child shall reach the age of eighteen (18) years, die, or
marry, whichever event should first occur. No child (natural or legally adopted) of such officer or
employee shall be entitled to receive any benefits unless such child is less than eighteen (18) years of
age and unmarried, or unless such child is less than twenty-three (23) years of age and enrolled as a full-
time student at an accredited college or university and unmarried.


Any officer or employee coming under the provisions of this amendment either voluntarily or by
compulsion, who, at such time, has no qualified beneficiary, either spouse or unmarried child or children
under eighteen (18) years of age, shall not be required to make the contributions necessary to provide for
the continuation of pension benefits to a beneficiary. Provided, however, upon the occurrence of the
event by which such officer or employee acquires a qualified beneficiary, then such officer or employee
shall immediately commence making required contributions to provide benefits for such beneficiary and
shall within a period of two (2) years thereafter, in addition to current requirements, pay into the pension
fund one percent (1%) of his total salary or earnings for all creditable service prior to the occurrence of
such event.


Page: 4542


Any officer or employee, electing to come under the provisions of this Act, who prior thereto had a
qualified beneficiary but who had not made the contributions to provide for the payment of continued
pension benefits to such beneficiary, shall be required to pay to the pension fund the amount of such
beneficiary contributions for the number of years of service with such city and during which such officer
or employee had a qualified beneficiary, such payments to be at the rates and in the manner as set forth
in subsection (I) hereof.


In the event that a member dies after retirement, either before or after receiving retirement payments, the
named beneficiary, or the member's estate in the absence of a named beneficiary, shall receive a refund
in an amount equal to the amount such member paid into said pension fund less the total amount
received by such member or beneficiaries in retirement benefits.


(P) The Board of Trustees may pool any amount of the funds administered by them with the funds of
any other pension or retirement fund for other employees of such city for the purpose of joint
investments. When such pooling occurs, the pooled trust funds shall be accounted for in accordance with
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generally accepted principles of accounting in order to maintain the separate accountability of such
pension funds. The Board of Trustees may employ an independent investment counselor who shall
advise them on the best and most appropriate portfolio of investments.


(Q) All funds created by this Act, as amended, and all pension benefits paid to any person under the
provisions of this Act, as amended, shall be exempt from any State, County or municipal tax,
notwithstanding that such benefits may be attributable in part to amounts paid by such cities to the
Trustees of such fund for the account and benefit of such officers and employees of such city.


(R) Should an officer or employee in the employment of such cities transfer from a position of
employment covered by another pension fund to a position of employment covered by this pension
fund, the accumulated employee and employer contributions of such officer or employee paid to such
other pension fund shall be transferred to this pension fund and such officer or employee shall be
credited with all creditable service certified in such other pension fund as though such service had been
rendered under this pension fund, provided, however, that should such officer or employee retire
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as a matter of right within three (3) years subsequent to the date of such transfer, the service retirement
benefits payable to such officer or employee shall be the lesser of the service retirement payable under
the provisions of this Act, as amended, or the provisions of the pension fund from which such officer or
employee transferred.


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. Specific repealer. The following sections or amendments to the Act approved February 15, 1933
(Ga. Laws 1933, pp. 213, et seq.), are hereby specifically repealed; provided, however, such repeal shall not
affect any rights of the officers and employees of such cities which have accrued and become vested under the
provisions of such amendments:


(a) Ga. Laws 1933, pp. 213, Sec. 9, approved February 15, 1933; Ga. Laws 1939, pp. 356, Sec. 4,
approved March 16, 1939; and Ga. Laws 1945, pp. 1067, Sec. 8, approved March 8, 1945; said
amendments relating to contributions of officers and employees and benefits upon retirement.


(b) Ga. Laws 1933, pp. 213, Sec. 2, approved February 15, 1933; Ga. Laws 1941, pp. 476, Sec. 1,
approved March 24, 1941; and Ga. Laws 1947, pp. 675, Sec. 1, approved March 26, 1947; said
amendments relating to retirement after twenty-five (25) years of service and to supernumeraries.


(c) Ga. Laws 1957, pp. 3244, Sec. 5, approved March 13, 1957; relating to credit for prior service.


(d) Ga. Laws 1945, pp. 1067, Sec. 1, approved March 8, 1945; and Ga. Laws 1952, pp. 2559, Sec. 4,
approved February 15, 1952; said amendments relating to retirement requirements of twenty-five (25)
years service and fifty-five (55) years of age.


(e) Ga. Laws 1947, pp. 675, Sec. 5, approved March 26, 1947; Ga. Laws 1951, pp. 3057, Sec. 1,
approved February 21, 1951; Ga. Laws 1952, pp. 2559, Sec. 1, approved February 15, 1952; Ga. Laws
1960, pp. 3205, Sec. 1, approved March 23, 1960; and Ga. Laws 1962, pp. 3193, Sec. 1, approved
March 6, 1962; said amendments relating to credit for service of transferred employees,
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beneficiary pension to dependents of transferred employees, and retirement age of transferred
employees.
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(f) Ga. Laws 1956, pp. 3379, Sec. 1, approved March 9, 1956; Ga. Laws 1959, pp. 2635, Sec. 1,
approved March 10, 1959; Ga. Laws 1975, pp. 3177, Sec. 2, approved April 17, 1975; and Ga. Laws
1945, pp. 1067, Sec. 6, approved March 8, 1945; said amendments relating to credit for military service
and service in the Korean Conflict.


(g) Ga. Laws 1957, pp. 3244, Sec. 6, approved March 13, 1957; relating to disability benefits after ten
(10) years of service.


(h) Ga. Laws 1933, pp. 213, Sec. 3, approved February 15, 1933; Ga. Laws 1945, pp. 1067, Sec. 2,
approved March 8, 1945; Ga. Laws 1947, pp. 675, Sec. 3, approved March 26, 1947; and Ga. Laws
1952, pp. 2559, Sec. 3, approved February 15, 1952; said provisions relating to new pension plans,
benefits for officers and employees and beneficiaries, and increased pension benefits.


(i) Ga. Laws 1972, pp. 3172, approved March 27, 1972; relating to the designation of beneficiaries.


(j) Ga. Laws 1933, pp. 213, Sec. 19, approved February 15, 1933; Ga. Laws 1939, pp. 356, Sec. 6,
approved March 16, 1939; Ga. Laws 1961, pp. 2510, Sec. 1, approved March 28, 1961; Ga. Laws 1957,
pp. 3244, Sec. 2, approved March 13, 1957; and Ga. Laws 1958, pp. 2890, Secs. 1, 2, approved March
21, 1958; said amendments relating to reduction and increase of benefits, recomputation of benefits for
employees and former employees and requirements to come under pension plan.


(k) Ga. Laws 1955, pp. 2046, Sec. 1 and Sec. 2, approved February 7, 1955; Ga. Laws 1957, pp. 3244,
Sec. 1, 10, approved March 13, 1957; and Ga. Laws 1973, pp. 2882, Sec. 1, approved April 17, 1973;
said amendments relating to increased benefits for present and former employees, and the funds for the
payment of increased benefits.


(l) Ga. Laws 1933, pp. 213, Sec. 21, approved February 15, 1933; Ga. Laws 1947, pp. 675, Sec. 4,
approved March 26,


 


Page: 4545


1947; and Ga. Laws 1955, pp. 2055, Sec. 1, approved February 7, 1955; said amendments relating to the
continuation of pensions to beneficiaries, and benefits for beneficiaries.


(m) Ga. Laws 1933, pp. 213, Sec. 13, approved February 15, 1933; Ga. Laws 1939, pp. 356, Sec. 3,
approved March 16, 1939; Ga. Laws 1945, pp. 1067, Sec. 7, approved March 8, 1945; and Ga. Laws
1961, pp. 2481, Secs. 1-6, approved March 28, 1961; said amendments relating to benefits to widows,
continuation of pensions to dependents, and dependents and compensation resulting from an employee
being killed in line of duty.


(n) Ga. Laws 1935, pp. 445, Sec. 4, approved March 28, 1935; Ga. Laws 1945, pp. 1067, Sec. 10,
approved March 8, 1945; Ga. Laws 1955, pp. 2055, Sec. 2, approved February 7, 1955; Ga. Laws 1957,
pp. 3244, Sec. 3, approved March 13, 1957; Ga. Laws 1958, pp. 2979, Sec. 1, approved March 21, 1958;
Ga. Laws 1963, pp. 2564, Sec. 1, approved April 2, 1963; and Ga. Laws 1966, pp. 3172, Sec. 2,
approved March 4, 1966; relating to refunds.


(o) Ga. Laws 1964, pp. 3001, Sec. 1, with the exception of subsection (k), approved March 18, 1964;
Ga. Laws 1965, pp. 2112, Secs. 1-3, approved March 1, 1965; Ga. Laws 1966, pp. 3172, Sec. 1,
approved March 4, 1966; and Ga. Laws 1972, pp. 3279, Sec. 1, approved March 31, 1972; said
amendments relating to new pension plans, increased benefits and contributions of employees, the
counting of fractional parts of a year, and the change in computation of benefits.


(p) Ga. Laws 1971, pp. 2234, Sec. 1, approved March 29, 1971; relating to vested pension rights after
twenty (20) years of service.
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Section 4. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 4, 1978.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1979


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1979


1979 Vol. 2 -- Page: 3635


Sequential Number: 134


Short Title: ACT PROVIDING PENSIONS FOR MEMBERS OF POLICE DEPARTMENTS IN CERTAIN
MUNICIPALITIES AMENDED (MORE THAN 300,000). 


 Law Number: No. 180 
 Origin: (House Bill No. 339). 


 Type: AN ACT


Full Title: To amend an Act entitled "An Act to amend an Act approved February 15, 1933 (Ga. Laws 1933,
pp. 213, et seq.), as amended, providing pensions for members of police departments in cities having a
population of 300,000 (Ga. Laws 1973, p. 2832) or more according to United States Census of 1920, or any
subsequent census thereof; requiring the furnishing of pensions to all officers and employees of such cities
who have served for twenty-five (25) years, now in active service, whose names are on the payroll of the city,
and to future members as specified; and for other purposes more fully set out in the captions of said Act, and
the several Acts amendatory thereof, providing a system of pensions and other benefits in lieu of like pension
benefits provided by existing provisions; so as to provide increased pensions for certain officers and
employees; to increase the amount of payment to be made by such officer and employees into the pension
funds; to expand the duties and investment authority of the Board of Trustees; to provide for exemption of
benefits from State, County and municipal taxes; to repeal specified prior amendments to said Act; to repeal
conflicting laws; and for
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other purposes.", approved April 4, 1978 (Ga. Laws 1978, p. 4527), so as to strike certain provisions relating
to exemption of funds and benefits from State, County and municipal taxes; to provide an effective date; to
repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of Georgia:


Section 1. An Act entitled "An Act to amend an Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et
seq.), as amended, providing pensions for members of police departments in cities having a population of
300,000 (Ga. Laws 1973, p. 2832) or more according to United States Census of 1920, or any subsequent
census thereof; requiring the furnishing of pensions to all officers and employees of such cities who have
served for twenty-five (25) years, now in active service, whose names are on the payroll of the city, and to
future members as specified; and for other purposes more fully set out in the captions of said Act, and the
several Acts amendatory thereof, providing a system of pensions and other benefits in lieu of like pension
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benefits provided by existing provisions; so as to provide increased pensions for certain officers and
employees; to increase the amount of payment to be made by such officer and employees into the pension
funds; to expand the duties and investment authority of the Board of Trustees; to provide for exemption of
benefits from State, County and municipal taxes; to repeal specified prior amendments to said Act; to repeal
conflicting laws; and for other purposes.", approved April 4, 1978 (Ga. Laws 1978, p. 4527), is hereby
amended by striking in its entirety subsection (Q) of Section 1 thereof, which reads as follows:


"(Q) All funds created by this Act, as amended, and all pension benefits paid to any person under
the provisions of this Act, as amended, shall be exempt from any State, County or municipal tax,
notwithstanding that such benefits may be attributable in part to amounts paid by such cities to the
Trustees of such fund for the account and benefit of such officers and employees of such city."


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 11, 1979.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1979


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1979


1979 Vol. 2 -- Page: 3629


Sequential Number: 130


Short Title: ACT PROVIDING PENSIONS FOR MEMBERS OF POLICE DEPARTMENTS IN CERTAIN
MUNICIPALITIES AMENDED (MORE THAN 300,000). 


 Law Number: No. 176 
 Origin: (House Bill No. 335). 


 Type: AN ACT


Full Title: To amend an Act providing that certain cities shall furnish retirement benefits to members of police
departments of such cities, approved February 15, 1933 (Ga. Laws 1933, pp. 213, et seq.), as amended, so as to
delete the requirement that actuarial investigations and reports be performed on an annual basis and to
substitute in lieu thereof that actuarial investigations and reports be performed every three years or more often
as the board of trustees may in its discretion deem proper; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of Georgia:


Section 1. An Act providing that certain cities shall furnish retirement benefits to members of police
departments of such cities, approved February 15, 1933 (Ga. Laws 1933, pp. 213, et seq.), is hereby amended
by deleting in its entirety, the first full sentence of Section 2A, and substituting in lieu thereof, the following:


"The board of trustees of this retirement system shall have the system's actuary make an actuarial
investigation every three (3) years or more often as the board, in its discretion may deem proper."


So that when amended, said Section 2A shall provide as follows:


"Section 2A. The board of trustees of this retirement system shall have the system's actuary make
an actuarial investigation every three (3) years or more often as the board, in its discretion may
deem proper. Such actuarial investigation shall include the results of any actuarial investigation
into the then current assumptions as to rates of interest, mortality, disability, withdrawal and
retirement. The actuarial investigation shall also include consideration of the experience of the
retirement system under its assumptions and a comparison of results with the previous actuarial
investigations
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and may also include such other studies as may be necessary or desirable for the completeness and
accuracy of the actuarial investigation. The actuarial investigation shall also include a valuation of
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the contingent assets and liabilities of the retirement system and a determination of the payment
necessary to amortize over a stated period any unfunded accrued liability disclosed. As an exhibit
to the actuarial investigation, the retirement system board of trustees shall attach a copy of all the
provisions of the plan for the retirement system, including the requirements and conditions for
qualifying to participate, the nature of benefits under the plan, and the manner in which the local
retirement system is funded. The board of trustees of the retirement system shall file with the State
Auditor a copy of each actuarial investigation."


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 11, 1979.
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STATE OF GEORGIA 1979


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1979


1979 Vol. 2 -- Page: 3623


Sequential Number: 127


Short Title: ACT PROVIDING PENSIONS FOR MEMBERS OF POLICE DEPARTMENTS IN CERTAIN
MUNICIPALITIES AMENDED (MORE THAN 300,000). 


 Law Number: No. 173 
 Origin: (House Bill No. 332). 


 Type: AN ACT


Full Title: To amend an Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et seq.), as amended
providing pensions for members of police departments in cities having a population of 300,000 (Ga. Laws
1973, p. 2832) or more according to United States Census of 1920, or any subsequent census thereof; requiring
the furnishing of pensions to all officers and employees of such cities who have served for twenty-five (25)
years, now in active service, whose names are on the payroll of the City, and to future members as specified;
and for other purposes more fully set out in the captions of said Act, and the several Acts amendatory thereof,
providing a system of pensions and other benefits in lieu of like pension benefits provided by existing
provisions: particularly as amended by Acts approved April 4, 1978 (Ga. Laws 1978, pp. 4527, et seq.); to
provide for credit contributions, and payment for prior city service; to repeal conflicting laws; and for other
purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et
seq.), as amended, providing for pensions for members of police departments in cities having a population of
300,000 or more according to the United States Census of 1920, or any subsequent census thereof, shall
furnish pensions to all officers and employees of such cities, and for other purposes, as amended, by and the
same is hereby further amended, as follows:


Section 1. Section 1 of the amendment to said Act, approved April 4, 1978 (Ga. Laws 1978, pp. 4527, et seq.),
is hereby amended by creating a new subsection thereunder which shall be designated as "(J)(1)" and which
shall provide as follows:


"(J)(1)" Credit for prior city service, contributions, payment. Any officer or employee claiming prior service
credit for prior employment as a regular, temporary, or part-time employee of the
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City may be eligible for prior service credit immediately upon filing application for same, and upon payment
of the contribution at the rates set forth in subsection (H) above, plus the rates of the employer's contribution
set forth in subsection (L). The total amount of such required contribution shall be decreased by the amount
previously paid into the pension fund by a regular officer or employee and not withdrawn upon termination of
employment, and by the contributions previously paid into such fund by the city for the benefit of such regular
officer or employee. The total amount of such required contributions shall be increased by a sum equal to the
amount previously paid into the pension fund by a regular officer or employee and withdrawn upon
termination of employment multiplied by an interest factor of seven percent (7%) per annum compounded
from the date of withdrawal to the date of filing of the application. As to credit for part-time or temporary
service with the city, such prior service credit shall be on the basis of one day for each day worked by such
person as a temporary employee or on a part-time basis, except that the required contribuition shall be based
upon the gross salary of such person at the time of filing of the application for prior service credit. The
payment of the contributions of prior service credit for prior employment as a regular, temporary, or part-time
employee of the city may be paid upon the filing of the application for such credit or such officer or employee
shall have a period of sixty (60) months from the date of filing the application in which to pay such
contributions, provided, however, the total amount of such contributions shall bear interest at seven percent
(7%) per annum on the unpaid balance. The Board of Trustees is authorized to establish rules and regulations
for extending the period in which back pension contributions may be paid provided that interest in the amount
of seven percent (7%) per annum shall be added to any amounts not paid within the above specified period.
The Board of Trustees shall require as a prerequisite for the granting of such extension an assignment of life
insurance in an amount sufficient to cover the outstanding obligation."


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 11, 1979.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1979


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1979


1979 Vol. 2 -- Page: 3616


Sequential Number: 124


Short Title: ACT PROVIDING PENSIONS FOR MEMBERS OF POLICE DEPARTMENTS IN CERTAIN
MUNICIPALITIES AMENDED (MORE THAN 300,000). 


 Law Number: No. 170 
 Origin: (House Bill 329). 


 Type: AN ACT


Full Title: To amend an Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et. seq.), as amended,
providing pensions for members of police departments in cities having a population of 300,000 (Ga. Laws
1973, p. 2832) or more according to United States Census of 1920, or any subsequent census thereof; requiring
the furnishing of pensions to all officers and employees of such cities who have served for twenty-five (25)
years, now in active service, whose names are on the payroll of the city, and to future members as specified;
and for other purposes more fully set out in the captions of said Act, and the several Acts amendatory thereof,
providing a system of pensions and other benefits in lieu of like pension benefits provided by existing
provisions: particularly as amended by Acts approved April 4, 1978 (Ga. Laws 1978, pp. 4527, et seq.); so as
to provide for a change in the method by which the normal monthly pension benefit shall be computed; to
repeal conflicting laws; and for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et.
seq.), as amended, providing for pensions for members of police departments in cities having a population of
300,000 or more according to the United States Census of 1920, or any subsequent census thereof, shall
furnish pensions to all officers and employees of such cities, and for other purposes, as amended, be and the
same is hereby further amended, as follows:


Section 1. Section 1(B) of the amendment to said Act, approved April 4, 1978 (Ga. Laws 1978, pp. 4527, et.
seq.), is hereby amended by striking the words and figures "...highest thirty-six (36) months..." as they appear
in the third sentence of same and by substituting in lieu thereof the words and figure "... highest three (3)
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consecutive years'...", so that when amended said Section 1(B) shall provide as follows:


"(B) All officers and employees, who shall elect or be required to come under the terms of this
amendment, may as a matter of right retire from active service and receive a monthly pension
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benefit hereinafter set forth and referred to hereinafter as a "normal monthly pension benefit,"
provided such person shall have served fifteen (15) years in the active service of such city and
shall have attained the age of fifty-five (55) years prior to commencement of such benefit. Upon
such officer or employee retiring as a matter of right, such person shall be paid thereafter a normal
monthly pension benefit equal to two percent (2%) of such person's average monthly earnings
multiplied by the number of such person's year's, or fraction thereof, of creditable service.
Average monthly earnings shall be the average of the monthly earnings of the highest three (3)
consecutive years' salary or earnings during the term of employment. In computing the average
monthly earnings, if the officer or employee shall have received a lump sum payment for
compensation, accumulated vacation, sick leave bonus pay, or similar benefits, the amounts of
such payments shall be equally distributed over the period of time in which such compensation or
benefit was earned or accumulated."


Section 2. Section 1(F) of the amendment to said Act, approved April 4, 1978 (Ga. Laws 1978 pp. 4527, et
seq.), is hereby amended by striking the words and figures "...highest thirty-six (36) months'..." wherever they
appear in the last paragraph of said subsection, and by substituting in lieu thereof the words and figure
"...highest three (3) consecutive years'...", so that when amended said last paragraph of said Section 1(F) shall
provide as follows:


"In determining creditable service, accumulated, unused sick leave days credited to such officer or
employee shall be added as work days to the creditable service otherwise provided by this Act, as
amended. In determining average monthly earnings, each accumulated unused sick leave day shall
be credited at the highest daily rate of regular salary or earnings during the highest three (3)
consecutive years' salary or earnings and all accumulated unused sick leave days shall be
substituted for a like number of days at the
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lowest rate of regular salary or earnings during such highest three (3) consecutive years' salary or
earnings during the term of employment."


Section 3. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 4. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 11, 1979.


 







9/28/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=24f66f59-3d22480484-0612&type=law&byte=412542337 1/3


Server S|A GALILEO Digital Initiative Database
While in this database, use the Search and Help buttons below.


Georgia Legislative Documents Search Help


Content of Act/Resolution


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1980


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
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1980 Vol. 2 -- Page: 3208


Sequential Number: 044


Short Title: PENSION SYSTEM FOR MEMBERS OF POLICE DEPARTMENTS OF CERTAIN CITIES
AMENDED (300,000 OR MORE). 


 Law Number: No. 768 
 Origin: (House Bill No. 1326). 


 Type: AN ACT


Full Title: To amend an Act approved February 15, 1933 (Ga. Laws 1933, pp. 212, et seq.), as amended,
providing pensions for members of
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police departments in cities having a population of 300,000 (Ga. Laws 1973, p. 2832) or more according to
United States census of 1920, or any subsequent census thereof requiring the furnishing of pensions to all
officers and employees of such cities who have served 25 years, now in active service, whose names are on the
payroll of the city, and to future members as specified and for other purposes more fully set out in the captions
of said Act, and the several Acts amendatory thereof, providing a system of pensions and other benefits in lieu
of like pension benefits provided by existing provisions, particularly as amended by Acts approved April 4,
1978 (Ga. Laws 1978, pp. 4527, et seq.), so as to reenact a provision relating to refunds, which provision was
inadvertently repealed by Section 3(n) of said Ga. Laws 1978, p. 4527; to provide that said refunds shall be
subject to withholding or deduction under certain circumstances; to amend the amendatory Act approved April
11, 1979 (Ga. Laws 1979, p. 3623), relating to credit for prior service, so as to clarify provisions and make
technical changes; to provide an effective date; to repeal conflicting laws; and for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et
seq.), as amended, providing for pensions for members of police departments in cities having a population of
300,000 or more according to the United States census of 1920, or any subsequent census thereof, shall furnish
pensions to all officers and employees of such cities, and for other purposes, as amended, be and the same is
hereby further amended, as follows:


Section 1. Section 1 of the amendment to said Act, approved April 4, 1978 (Ga. Laws 1978, pp. 4527, et seq.),
is hereby amended by adding thereto, a new subsection (s), which shall provide as follows:
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"(s) Any employee participating in the provisions of the Act approved February 15, 1933 (Ga.
Laws 1933, pp. 213, et seq.), or of the several Acts amendatory thereof, who leaves the employ of
such municipality prior to retirement shall be entitled to a refund of all monies paid into such fund
by said employee; provided, however, that such refunds shall be subject to withholding or
deduction for any debts owed or amounts due to such municipality by such ex-employee."


Page: 3210


Section 2. Quoted subsection (J)(1) of the amendatory Act approved April 11, 1979 (Ga. Laws 1979, p. 3623),
is hereby amended by striking said subsection in its entirety and substituting in lieu thereof a new quoted
subsection (J)(1) to read as follows:


"(J) (1) Credit for previous city service, contributions, payment. Any officer or employee claiming
previous service credit for previous employment as a regular, temporary, or part-time employee of
the city may be eligible for previous service credit immediately upon filing application for same,
and upon payment of the contribution in accordance with the provisions set forth in subsection (I)
of the 1978 Pension Act Amendment (Ga. Laws 1978, pp. 4527, 4534); provided, however, the
penalty provision of said subsection (I) shall be applicable only to such officers or employees who
failed to elect enrollment under said 1978 Pension Act Amendment prior to October 1, 1978, and
who terminated employment subsequent to April 1, 1978. The total amount of such required
contributions shall be increased by a sum equal to the amount previously paid into the pension
fund by a regular officer or employee and withdrawn upon termination of employment multiplied
by an interest factor of seven percent (7%) per annum compounded from the date of termination to
the date of filing of the application. The total amount of such required contributions, less a sum
equal to the amount previously paid into the pension fund by a regular officer or employee and
withdrawn upon termination of employment, shall be increased by an amount equal to such
required contributions, less the said amount withdrawn multiplied by an interest factor of seven
percent (7%) per annum compounded from the date of termination or October 1, 1978, whichever
is later to the date of application. The total amount of such required contribution shall be
decreased by the amount previously paid into the pension fund by a regular officer or employee
and not withdrawn upon termination of employment plus an amount equal to seven percent (7%)
per annum compounded of such amount not withdrawn from the date of termination to the date of
filing of the application. As to credit for part-time or temporary service with the city, such
previous service credit shall be on the basis of one day for each day worked by such person as a
temporary employee or on a part-time basis, except that the required contribution shall be based
upon the gross salary of such person at the time of filing of the application for previous service
credit. The
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payment of the contributions of previous service credit for previous employment as a regular,
temporary, or part-time employee of the city may be paid upon the filing of the application for
such credit or such officer or employee shall have a period of sixty (60) months from the date of
filing the application in which to pay such contributions, provided, however, the total amount of
such contribution shall bear interest at seven percent (7%) per annum on the unpaid balance.


The Board of Trustees is authorized to establish rules and regulations for extending the period in
which back pension contributions may be paid provided that interest in the amount of seven
percent (7%) per annum shall be added to any amounts not paid within the above specified period.
The Board of Trustees shall require as a prerequisite for the granting of such extension an
assignment of life insurance in an amount sufficient to cover the outstanding obligation."
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Section 3. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 4. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 18, 1980.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1980


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1980


1980 Vol. 2 -- Page: 3205


Sequential Number: 043


Short Title: PENSION SYSTEM FOR MEMBERS OF POLICE DEPARTMENTS OF CERTAIN CITIES
AMENDED (300,000 OR MORE). 


 Law Number: No. 767 
 Origin: (House Bill No. 1323). 


 Type: AN ACT


Full Title: To amend an Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et seq.), as amended,
providing pensions for members of police departments in cities having a population of 300,000 (Ga. Laws
1973, p. 2832) or more according to United States Census of 1920, or any subsequent census thereof, requiring
the furnishing of pensions to all officers and employees of such cities who have served for 25 years, now in
active service, whose names are on the payroll of the city, and to future members as specified, and for other
purposes more fully set out in the captions of said Act, and the several Acts amendatory thereof, providing a
system of pensions and other benefits in lieu of like pension benefits provided by existing provisions, so as to
provide that enrollment pursuant to the provisions of this Act, as amended, shall be irrevocable; to provide
that, except under specified circumstances, the refund of employee contributions shall be prohibited; to repeal
in its entirety Section 6 of said Act, as amended, which section provides for the establishment of a board of
trustees and further pertains to the duties and membership of said board, and to enact, in lieu thereof, a new
section which shall provide
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for an increase in the terms of the elected employee members from one year to four years; to stagger the terms
and elections of said employee members; to provide that retirees may vote for and qualify as candidates for
said employee member positions; to authorize the board of trustees to adopt all rules necessary to carry out
provisions related to the election of its members; to provide an effective date; to repeal conflicting laws; and
for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et
seq.), as amended, providing for pensions for members of police departments in cities having a population of
300,000 or more, according to the United States Census of 1920, or any subsequent census thereof, shall
furnish pensions to all officers and employees of such cities, and for other purposes, as amended, be and the
same is hereby further amended, as follows:
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Section 1. The receipt of an applicant's executed enrollment or application card by the Commissioner of
Finance or his agent, shall constitute the irrevocable consent of the applicant to participate under the
provisions of this Act, as amended, or as may hereinafter be amended.


Section 2. Except upon the separation of employment other than retirement or death of an employee, or in the
case of bookkeeping, clerical or data processing errors, the refund of pension contributions paid by an
employee shall be prohibited.


Section 3. The aforesaid Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et seq.), as amended, is
further amended by striking Section 6 thereof which presently reads as follows:


"Section 6. (a) `Mayor' shall be deemed to include the chief executive officer of any city coming
within the provisions of this act. `City comptroller' shall include any officer by whatever title
designated who performs the duties in whole or in part of a city comptroller. `Aldermanic board'
shall include the legislative body of any city. `Board of education' shall include any board or body
performing the duties usually assigned to a board of education.


Page: 3207


(b) There is hereby established to serve without pay a board of trustees whose duty it shall be to
manage the funds that shall be collected to pay pensions under the provisions of this act, which
said funds shall be kept as a separate fund. The board of trustees shall consist of the mayor, one
(1) member of the aldermanic board, to be appointed bi-annually by the mayor, the city
comptroller, and two (2) members of the police department who shall be in good standing at the
time of their election and who shall be elected in January of each year. Provided that if such city
has an administrative assistant to the mayor that the mayor shall have the privilege of designating
such administrative assistant to the mayor to serve on the board of trustees in his stead and, when
so acting, he shall have all the powers herein conveyed to the mayor.",


in its entirety and substituting in lieu thereof a new Section 6 to read as follows:


"Section 6. (a) `Mayor' shall be deemed to include the chief executive officer of any city coming
within the provisions of this act. `Commissioner of Finance' shall include any officer by whatever
title designated who performs the duties the chief financial officer of any such city. `City Council'
shall include the legislative body of any such city.


(b) There is hereby established, to serve without compensation, a board of trustees whose duty it
shall be to manage said fund which shall be kept as a separate fund. The board of trustees shall
consist of the mayor, the commissioner of finance, one (1) member of the city council, said
member to be appointed annually by the mayor, and two (2) members of the police department,
whether in active service or retired, to be elected for four (4) year terms, by both active and retired
members of said department. Provided that if such city has an administrative assistant to the
mayor, the mayor shall have the privilege of designating such administrative assistant to serve on
the board of trustees in his stead and, when so acting, he shall have all the powers herein conferred
upon the mayor.


(c) In January, 1981, an election shall be held, in accordance with (b) above, to fill the vacancies
created by the expiration of the terms of the police department members then serving. For the
initial election to be held not later than January, 1981, the individual receiving the highest number
of votes shall serve for a term expiring
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in January, 1985, with the individual receiving the second highest number of votes to serve for a
term expiring in January, 1983. Not later than January, 1983, an election shall be held to fill such
expired term and thereafter, an election to fill expired terms shall be held not later than January of
each succeeding two (2) years, with the individual so elected serving for a term of four (4) years
as provided in (b) above. Such members shall continue to serve until their successors have been
elected.


(d) The board of trustees shall be authorized to adopt all rules necessary in carrying out the
provisions of this act, as amended, pertaining to electing members to the board of trustees and
with respect to the filling of vacancies occurring on said board; provided, however, that any such
rules shall not be inconsistent with any provisions of this act, as amended; provided further, that
the names of candidates in any election shall be sent to those persons eligible to vote not more
than 45 days nor less than 30 days before the said election."


Section 4. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 5. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 18, 1980.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1981


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1981


1981 Vol. 2 -- Page: 3257


Sequential Number: 084


Short Title: ACT CREATING PENSION SYSTEMS FOR POLICEMEN AND FIREMEN OF CERTAIN
COUNTIES AMENDED (550,000 OR MORE) (600,000 OR MORE). 


 Law Number: No. 140 
 Origin: (Senate Bill No. 192). 


 Type: AN ACT


Full Title: To amend an Act approved April 25, 1969 (Ga. Laws 1969, p. 3652), relating to pensions for
firemen and policemen in certain
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counties, as amended, particularly by an Act approved April 10, 1971 (Ga. Laws 1971, p. 3391), so as to
provide that said Act shall be applicable in counties having a population of 550,000 or more according to the
1970 census or any future such census; to provide an effective date; to repeal conflicting laws; and for other
purposes.


Be it enacted by the General Assembly of Georgia:


Section 1. An Act approved April 25, 1969 (Ga. Laws 1969, p. 3652), relating to pensions for firemen and
policemen in certain counties, as amended, particularly by an Act approved April 10, 1971 (Ga. Laws 1971, p.
3391), is hereby amended by striking therefrom whenever the same shall appear the figures "600,000" and
inserting in lieu thereof the figures "550,000".


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 6, 1981.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1981


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1981


1981 Vol. 2 -- Page: 4381


Sequential Number: 398


Short Title: ACT PROVIDING FOR PENSIONS FOR MEMBERS OF POLICE DEPARTMENTS OF
CERTAIN CITIES AMENDED (300,000 OR MORE). 


 Law Number: No. 680 
 Origin: (House Bill No. 333). 


 Type: AN ACT


Full Title: To amend the Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et seq.), as amended,
providing pensions for members of Police Departments in cities having a population of 300,000 (Ga. Laws
1973, p. 2832) or more according to United States Census of 1970, or any subsequent census thereof; requiring
the furnishing of pensions to all officers and employees of such cities who have served for twenty-five (25)
years, now in active service, whose names are on the payroll of the city, and to future members as specified;
and for other purposes more fully set out in the captions of said Act, and the several Acts amendatory thereof,
providing a system of pensions and other benefits in lieu of like pension benefits provided by existing
provisions; particularly as amended by an Act approved April 4, 1978 (Ga. Laws 1978, pp. 4527, et seq.); so
as to clarify certain matters related to the pension application procedure, employee back pension contributions,
and to pension benefits; to provide that appeals from decisions of the Board of Trustees shall be by writ of
certiorari to the Superior Court of Fulton County; to provide for definitions; to provide that disability pension
benefits and salary shall not be paid simultaneously; to provide that pension benefits, when payable, shall be
exclusive of interest; to provide an effective date; to repeal conflicting laws; and for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of
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the same, that the Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et seq.), as amended providing
for pensions for members of police departments in cities having a population of 300,000 or more according to
the United States Census of 1970, or any subsequent census thereof, shall furnish pensions to all officers and
employees of such cities, and for other purposes, as amended, be and the same is hereby further amended, as
follows:


Section 1. Pension application; procedure. Unless the pension applicant withdraws a pending application for
pension benefits, or abandons his or her appeal from the denial of such application by the board of trustees, no
new application for a different category of pension benefits shall be accepted by the board of trustees. Further,
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whenever an officer or employee has been granted a certain category of pension benefits no new application
for a different category shall be accepted by the Board of Trustees.


Section 2. Appeals from decisions of the board of trustees; procedure. A majority of the board of trustees shall
control on all disputed questions.


Whenever an application for disability pension, whether in line of duty or not in line of duty, has been filed,
the applicant shall submit therewith a signed certificate from a licensed, practicing physician of Georgia
certifying to the applicant's total and permanent disability from his or her regular, assigned or comparable
duties with such city and that, where applicable, in the opinion of such physician such disability was either
caused by or resulted from an accident or injury sustained on the job. Immediately thereupon, the board of
trustees shall direct the applicant to submit to an examination by physicians chosen by the board who likewise
shall certify the physical or mental ability or disability of the applicant, and, where applicable, whether in the
opinion of such physicians, such disability was either caused by or resulted from an accident or injury
sustained on the job. In the event the certificates of the respective physicians shall be in general agreement
with respect to such matters, such facts shall be conclusive as to the physical or mental condition of the
applicant and the board shall thereupon approve such pension in the proper amount. In the event the certificate
tendered by the applicant and the certification of the physicians chosen by the board shall disagree as to the
condition of the applicant and where applicable, the cause of the disability, then and in that event, the board of
trustees shall conduct a hearing for the purpose of determining the true condition of the applicant, and where
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applicable, the cause of such disability. Such hearing shall be conducted informally by the examination of
witnesses for and in opposition to such application who shall be sworn, and the applicant, the city, and the
board of trustees may be represented by legal counsel if they so desire. The board of trustees shall be
authorized to promulgate reasonable rules and procedures, not inconsistent with general legal principles,
governing the manner in which such hearings shall be conducted. The decision of the board after the hearing,
shall be final as to the physical or mental condition of the applicant, and where applicable, as to whether the
disability is compensable as one incurred in the line of duty, provided however, such proceeding shall be
subject to review by writ of certiorari to the Superior Court of Fulton County. The secretary-treasurer of the
board of trustees shall be authorized to acknowledge service of any such writ and shall, within the time
provided by law, certify and cause to be filed with the Clerk of said Superior Court, a record of the
proceedings before the board including a copy of the application for disability pension or other relief involved,
the decision of the board and the notice of the board's action as provided to the pension applicant. Where
appeals are taken by a pension applicant as provided herein, the board of trustees shall be the respondent and
the city shall be the defendant.


The method of appeal as provided herein shall also serve as the method by which all other disputed pension
questions shall be appealed.


Section 3. Definitions. When used in this Act, as amended, the following terms shall have the following
meanings:


(a) Disability - shall mean the total and permanent physical or mental inability to perform one's regular,
assigned or comparable duties with such city;


(b) Disability or death incurred in line of duty - shall mean total and permanent physical or mental
inability to perform one's regular, assigned or comparable duties with such city where such disability or
death is the direct result of a traumatic event or events occurring during and as a result of the
performance of an officer's or employee's regular or assigned duties and where such disability or death is
not the result of such officer's or employee's willful negligence. Further, the following conditions and
circumstances shall not be deemed a disability or death incurred in the line of duty but shall be
considered an ordinary disability:
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(1) Permanent and total disability or death resulting from a cardiovascular, pulmonary or musculo-
skeletal condition which is not a direct result of traumatic event or events occurring in the
performance of duty;


(2) Permanent and total disability or death resulting from the aggravation of a preexisting physical
or mental defect, disease (either functional or organic), or deformity where such preexisting
condition is not a direct result of a traumatic event or events occurring in the performance of duty.


Section 4. Employee back pension contributions, deductions from benefits; assignment of group life insurance
proceeds. (a) In the event an officer or employee obligated to pay back pension contributions should retire or
die before said payments into the fund are completed, the secretary of the retirement fund is authorized to
deduct an appropriate amount, as determined by the board of trustees, from the monthly retirement or
beneficiary benefits, or in lieu thereof, such lump sum amounts as the board, in its discretion, deems
appropriate until the obligation is discharged.


(b) In the event an officer or employee obligated to pay back pension contributions should retire before said
payments into the fund are completed, the board of trustees shall require, in consideration of the payment of
such indebtedness, an assignment of such officer's or employee's group life insurance in an amount sufficient
to satisfy the outstanding obligation.


Section 5. Pension benefits; no simultaneous payment of benefits and salary; no entitlement to interest. (a)
Whenever an officer or employee has been declared eligible for pension benefits, such pension benefits shall
only commence the day following the last day of paid employment for such City.


(b) In each and every instance where pension benefits shall become payable pursuant to this Act, as amended,
such payments shall be limited to the statutorily required amount as provided by this Act as amended and shall
be exclusive of interest or other amounts.


Section 6. Subsection (M) of Ga. Laws 1978, pp. 4527, 4537, 4538 is hereby amended by striking the
following language from the second sentence of the third paragraph thereof,


Page: 4385


"...in accordance with the procedure provided for in Ga. Laws 1953, Nov. - Dec. Sess. p. 2707.",


and adding in lieu thereof the following:


"...as provided by law.",


so that when amended, said third paragraph of subsection (M) shall provide as follows:


"Thereafter, the Board of Trustees shall make a determination as to whether such disability or
death was incurred in line of duty or not in line of duty. Should such city, or any person having an
interest in said decision, disagree with such decision of the Board then either such city or such
person may appeal from such decision as provided by law."


Section 7. Effective date. This Act shall become effective upon its approval by the Governor or upon its
becoming law without his approval.
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Section 8. Specific repealer. Section 4 of an Act approved December 21, 1953 (Ga. Laws 1953, Nov. - Dec.
Session, p. 2707) amending Ga. Laws 1933, pp. 213, et seq., approved February 15, 1933, which amendment
pertains to appeals from decisions of the board of trustees, is hereby specifically repealed in its entirety.


Section 9. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 9, 1981.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1927


PART I.--GENERAL PUBLIC LAWS 
TITLE VII. MISCELLANEOUS CIVIL AND PENAL LAWS.


1927 Vol. 1 -- Page: 265


Sequential Number: 088


Short Title: PENSIONS FOR MUNICIPAL EMPLOYEES. 
 Law Number: No. 318.


Full Title: An Act to provide that cities having a population of more than (150,000) one hundred and fifty
thousand by the United States census of 1920, or subsequent census,
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shall furnish pensions to all officers and employees of such cities who have served for twenty-five (25) years,
now in active service, whose names are on the pay-roll of the city, and to future members as specified; to
provide that such cities shall deduct from the salaries or wages of such officers and employees two per centum,
which shall be set aside in trust for and to make up any deficiency from the current funds of such cities; to
provide for the collection and management of the funds; to create a board of trustees; to provide that this Act
shall not repeal or otherwise affect any other pension now or hereafter paid by such cities, but that no
pensioner shall receive two pensions; to provide that the sums due the pensioners shall not be subject to
garnishment or judgment, and shall not be assignable; to provide that this Act shall not affect the workmen's
compensation law or similar laws; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same, as follows:


Section 1. That from and after the passage of this Act there shall be raised and established funds for the
pension of all officers and employees now in active service and on the pay-rolls, and future officers and
employees in all cities in Georgia having a population of more than one hundred and fifty thousand (150,000)
by the United States census of 1920, or any subsequent census of the United States. 
[Sidenote: Pension fund for city employees in cities of above 150,000 people.]


Sec. 2. That every regular officer and employee of such city, in active service at the time of the passage of this
Act, now on the pay-roll, and future officers and employees, may as a matter of right retire from active service,
provided he shall have served twenty-five (25) years in active service of such city at the time of his retirement.
[Sidenote: Right to retire after 25 years service.]


Sec. 3. When such officer or employee shall retire as a matter of right, he shall be paid one half of the salary he
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was receiving at the time of his retirement, for the rest of his life, to be paid monthly. 
[Sidenote: Half-pay.]


Sec. 4. That there is hereby established a board of trustees, to serve without pay, whose duty it shall be to see
that the provisions of this Act are carried out by such cities; that the funds are kept separate; each of such cities
shall have a board of trustees composed of the mayor, city comptroller, and city treasurer, or such officials who
discharge duties usually assigned said officers. This board shall make rules describing forms for applicants for
said pensions, and all other matters connected with their duties under this Act. When a pension is awarded by
said board, the award shall be transmitted to the governing authorities of said city, who shall provide some
manner for verifying the facts of the petition, or other legal requirements; when so verified, a check shall be
drawn on the fund provided for the payment of the pension each month during the life of the pension, signed
by the mayor and paid by the treasurer, with the notation on each check that the pension has been approved by
the governing authority of such city. Said board shall designate times and place of meeting, method of hearing
and decisions, etc. 
[Sidenote: Board of Trustees for fund; members.] 
[Sidenote: Duties of trustees.] 
[Sidenote: Payments how made.]


Sec. 5. The sum of two per centum shall be deducted from the salaries or wages of all officers and employes of
such cities as and when paid. This sum shall be retained by the city treasurer, and is hereby set apart as a
pension fund free from the control of such cities for any other purpose or expenditure. 
[Sidenote: Deduction of 2 per cent, from salaries.]


Sec. 6. That when pensions are properly allowed and become a charge on such cities, and the fund derived
from the deductions from the salaries and wages is not sufficient to meet such pensions, the governing
authorities of such cities shall provide, by appropriation from the current funds thereof, a sufficient sum to
meet said pensions as they fall due. 
[Sidenote: Appropriation to meet deficiency in fund.]


Sec. 7. In case any employee or officers objects to the deduction of said salary or wages of said two per cent,
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or otherwise objects to the payment of said two per centum, such officer or employee shall not be entitled to
the pension provided by this Act. 
[Sidenote: Objectors to deduction, excluded.]


Sec. 8. That the governing authorities of such cities shall be authorized to pass ordinances supplementing the
provisions of this Act where its terms are found not to be full enough to provide for the collection and payment
of such payment. 
[Sidenote: Supplementary ordinances.]


Sec. 9. That none of the funds herein provided for shall be subject to attachment, garnishment, or judgment,
nor shall they be assigned, but shall be paid to the pensioner only or on his order. 
[Sidenote: Funds not assignable or subject to garnishment, etc.]


Sec. 10. This Act does not repeal nor in anywise affect any benefit or pension now being paid under some
previous ordinance or Act, but no pensioner shall receive two pensions. Those already receiving pensions are
not eligible to pensions under this Act. 
[Sidenote: Effect as to pensioner under previous law.]


Sec. 11. This Act shall not affect nor be affected by any workman's compensation law or similar laws. 
[Sidenote: Workmen's compensation law not affected.]
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Sec. 12. That all laws and parts of laws in conflict with this Act be and the same are hereby repealed.


Approval Date: Approved August 20, 1927.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1929


PART I.--GENERAL PUBLIC LAWS. TITLE I.--APPROPRIATIONS.
 TITLE II.--TAXATION.


 TITLE III.--AMENDMENTS TO CONSTITUTION.
 TITLE IV.--CODE AMENDMENTS.


 TITLE V.--EDUCATION--SCHOOLS.
 TITLE VI.--SUPERIOR COURTS.


 TITLE VII.--MISCELLANEOUS CIVIL AND PENAL LAWS.
 


TITLE VII. MISCELLANEOUS CIVIL AND PENAL LAWS.


1929 Vol. 1 -- Page: 312


Sequential Number: 111


Short Title: PENSIONS FOR OFFICERS AND EMPLOYEES OF CERTAIN CITIES. 
 Law Number: No. 219.


Full Title: An Act to amend an Act to provide that cities having a population of more than 150,000 by the
United States census of 1920 or subsequent census shall furnish pensions to all officers and employees of such
cities who have served for twenty-five years, now in active service, whose names are on the pay-roll of the
city, and to future members as specified; to provide that such cities shall deduct from the salaries or wages of
such officers and employees two per centum, which shall be set aside in trust for and to make up any
deficiency from the current funds of such cities; to provide for the collection and management of the funds; to
create a board of trustees; to provide that this act shall not repeal or otherwise affect any other pension now or
hereafter paid by such cities, but that no pensioner shall receive two pensions; to provide that the sums due
the pensioners shall not be subject to garnishment or judgment and shall not be assignable; to provide that this
Act shall not affect the workmen's compensation law or similar laws; to repeal conflicting laws; and for other
purposes, said Act being approved August 20th, 1927, by providing that the pensions therein set up and
provided for shall, in case of the death of the pensioner who leaves a widow, be continued to such widow
during the remainder of her life, except such widow's pension shall cease in case of her remarriage; also
providing that if the pension has not been applied for by the employee or official during his life, the widow
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can apply for same for her own use after his death, if the employee or official could have applied for and
secured same if he had done so during his life; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of same as
follows:


Section 1. That an Act to provide that cities having a population of more than 150,000 by the United States
census of 1920 or subsequent census shall furnish pensions to all officers and employees of such cities who
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have served for twenty-five years, now in active service, whose names are on the pay-roll of the city, and to
future members as specified; to provide that such cities shall deduct from the salaries or wages of such officers
and employees two per centum, which shall be set aside in trust for and to make up any deficiency from the
current funds of such cities; to provide for the collection and management of the funds; to create a board of
trustees; to provide that this Act shall not repeal or otherwise affect any other pension now or hereafter paid by
such cities, but that no pensioner shall receive two pensions; to provide that the sums due the pensioners
shall not be subject to garnishment or judgment and shall not be assignable; to provide that this Act shall not
affect the workmen's compensation law or similar laws; to repeal conflicting laws, and for other purposes,
which Act was approved August 20th, 1927, by adding to said Act the following amendment:


The pensions set up and provided for in said Act shall, in case of the death of the pensioner, if he leaves a
widow be continued to such widow during the remainder of her life, except such widow's pension shall cease
in case of her remarriage, in case the officer or employee could have secured a pension on account of services
but failed to do so and continued in the service and employment of the city, and dies without having a pension
set apart for him,
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his widow may apply for such pension and have same set apart to her during her life of widowhood. 
[Sidenote: Pensions for widows of employees of cities of more than 150,000 population.]


Sec. 2. That all laws and parts of laws in conflict with this Act be and the same are hereby repealed.


Approval Date: Approved August 13, 1929.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1953
JANUARY—FEBRUARY SESSION


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1953 JANUARY--FEBRUARY SESSION


1953 Vol. 1 -- Page: 2824


Sequential Number: 489


Short Title: PENSION SYSTEM IN CERTAIN CITIES. 
 Law Number: No. 359 


 Origin: (Senate Bill No. 117).


Full Title: An Act to amend an Act entitled an Act to provide that cities having a population of more than
150,000 by the United States census of 1920 or any subsequent census shall furnish pensions to all officers and
employees
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of such cities who have served twenty-five years and for the other purposes set forth in the Act approved
August 20, 1927 (Ga. Laws 1927, p. 265) and the several Acts amgndatory thereof, so as to provide that the
term "officer or employee" of the county shall include any officer or employee of the board of education of the
county; to provide that if any such city shall cease to have a treasurer, the president of the aldermanic board or
other such officer shall be a member of the board of trustees; to provide for the payment of certain funds where
officers and employees are transferred back to the county; to define the pension rights of certain employees
and their dependents; to repeal conflicting laws and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act, described in the caption hereof, approved August 20, 1927 (Ga. Laws 1927, p. 265) and the
several Acts amendatory thereof, be and the same are hereby further amended as follows: 
[Sidenote: Act of 1927 amended.]


Section 1. The term "officer or employee" of any county, as used in the amendment to said Act, approved
February 21, 1951 (Ga. Laws 1951, p. 3014) shall include officers or employees of the board of education of
such county. 
[Sidenote: "Officer or employee".]


Section 2. Said Act, as amended, is further amended by adding thereto a new section, to be known as Section 4
(a) as follows:


"Section 4(a). In the event that any such city shall cease to have a treasurer or does not have one,
the president of the aldermanic board, or such other officer as may be authorized to preside over
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the legislative body, shall be a member of said board of trustees."


Section 3. Such transferred officers or employees of the board of education of any such county shall have the
further rights as hereinafter set out in this section:


Page: 2826


"(a) If any such transferred officer or employee had designated a beneficiary or
beneficiaries as permitted by any applicable provision of the laws and regulations relating to
the pension fund of the board of education of such county and had paid the required
amounts into such pension fund for such benefits, such designated beneficiary in life at the
time of the transfer of such officer or employee to the city shall be entitled to receive sixty
percent of the pension that any such transferred officer or employee may be entitled to
receive or may be receiving at the time of his or here death: Provided that no such pension
shall be paid to any minor child or children of such transferred officer or employee after any
such child has arrived at the age of eighteen years.


"(b) Any such transferred officer or employee may, as a matter of right, retire from active
service provided he shall have served:


"(1) At least twenty-five years in active service and has reached the age of fifty-five
years; or


"(2) Has had twenty years active service and has reached the age of sixty years."


Section 4. The provisions of this section shall apply to any officer or employee who was transferred from the
county, or the board of education of the county, to the city, and who, prior to December 31, 1952 was
transferred back to the county or to the board of education of the county. As to any such officer or employee, it
shall be the duty of the treasurer or other person having possession of the funds belonging to the board of
trustees to pay over to the board of trustees of the pension fund of the county or the board of education of the
county, the following funds:


(a) Any fund which may have been paid into the treasury of this pension fund by reason of the transfer
of such officer or employee to the city; 
[Sidenote: Transfer of pension funds.]


Page: 2827


(b) The amount which said employee contributed to the pension fund while employed by the city;


(c) Any matching funds, if any, which the city may have paid into the fund to match the amount
deducted from such employee's salary.


Section 5. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 2, 1953.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1955


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1955


1955 Vol. 1 -- Page: 2821


Sequential Number: 394


Short Title: PENSIONS FOR EMPLOYEES OF CERTAIN CITIES. 
 Law Number: No. 253 


 Origin: (Senate Bill No. 87).


Full Title: An Act to amend an Act approved August 20, 1927, (Ga. Laws 1927, pp. 265 et seq.) providing
that cities having a population of more than 150,000 as disclosed by the United States census of 1920, or
subsequent census, shall furnish pensions to officers and employees of such cities, and for other purposes, so
as to compel participation in said Act as amended; to repeal conflicting laws, and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.), to provide that cities having a
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population of more than 150,000 as disclosed by the United States census of 1920, or subsequent census, shall
furnish pensions to all officers and employees of such cities, and for other purposes, as amended, be and the
same is further amended as follows:


Section 1. All officers and employees, eligible for participation in this Act, who shall be elected or appointed
after the effective date of this amendment, except officers elected by the people, shall be compelled to come
under the provisions of this Act as amended at the end of their first three months service, and shall contribute
to the pension fund as provided by this Act as amended. The following classes of employees shall not be
eligible for participation: 
[Sidenote: Compulsory participation.]


(1) Members of fire departments;


(2) Members of police departments;


(3) Employees whose base compensation is less than $75.00 per month, and


(4) Casual employees whose work or employment is irregular and who receive a daily or hourly wage
for such occasional work.


Section 2. All officers and employees of any traffic court, which may be organized pursuant to law in any such
city, shall be eligible for pension, disability and other benefits under this Act, as amended, to the same extent
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and under the same conditions as officers and employees of any such city. 
[Sidenote: Officers and employees of traffic court.]


Section 3. That the provisions of Section 11 of the amendment to said Act approved March 27, 1941 (Ga.
Laws 1941, pp. 468, 472), be amended by adding at the end thereof the following: "The amount withdrawn bu
such employee may be divided into twelve (12) or less equal installments and paid monthly after the
reemployment. Such payments may be deducted from the salary paid to such person so re-employed." so that
said section, when amended, shall read as follows:


Page: 2824


"Section 11: Be it further enacted that in the event that any employee coming within the
provisions of this Act shall sever his connection with the city and withdraw the amount of money
he has paid into the pension fund, and subsequently is reemployed by the city and desires to
reenter said pension fund and receive credit for former years of service, he may do so and receive
credit for such prior years of service by paying back into the pension fund the full amount so
withdraw on leaving the employment of the city, with four (4) percentum interest from the date of
such withdrawal. In order to entitle any employee to the benefit of this section he shall, within
sixty (60) days of his reemployment signify his desire in writing upon such forms as may be
furnished by the board of trustees his desire to do so. The amount withdrawn by such employee
may be divided into twelve (12) or less equal installments and paid monthly after the
reemployment. Such payments may be deducted from the salary paid to such person so
reemployed." 
[Sidenote: Reemployment with city.]


Section 4. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 7, 1955.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1958


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1958


1958 Vol. 2 -- Page: 3019


Sequential Number: 266


Short Title: PENSION PLANS FOR OFFICERS AND EMPLOYEES OF CERTAIN CITIES
AMENDED. 


 Law Number: No. 301 
 Origin: (House Bill No. 1068).


Full Title: An Act to amend the Act approved August 20, 1927, (Ga. L. 1927, pp. 265 et seq.) providing that
cities having a population of more than 150,000 as disclosed by the United States census of 1920, or
subsequent census, shall furnish pensions to officers and employees of such cities, and for the other purposes
set forth in the caption of said Act and the several Acts amendatory thereof, so as to provide additional
pension benefits, to repeal conflicting laws and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same, that the Act described in the caption hereof as amended be and the same is hereby further amended as
follows:


Section 1. That the Act approved March 13, 1957, (Ga. L. 1957, pp. 3272-3275) amending the Act described
in the caption hereof be amended by striking section 2, relating to benefits for retired employees over seventy
years of age, and by substituting in lieu thereof a new section 2 as follows:


Page: 3020


"Section 2. Pension payments due all former officers and employees who have retired prior to
April 1, 1955, and have been awarded a pension under the provisions of this Act, who have
reached seventy years of age, or who shall hereafter reach seventy years of age, shall be
recomputed upon the following basis: The total pension benefits shall be a sum equal to one-half
of the average monthly salary of such former employee during the last three years of his active
service to such city, but shall not exceed the sum of $150.00 per month. The pension payments
due to persons who were retired because of disability or for a period of service less than 25 years
shall be increased in the same proportion. All such persons shall receive a minimum of $4.00 per
month for each full year of active service to such city subject to the limitations set out in this Act
as amended." 


 [Sidenote: Additional benefits.]
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Section 2. The Board of Trustees shall permit any officer or employee who is eligible for pension benefits or
increased pension benefits under this Act as amended and who is not now making the required contributions
for such benefit, to become a member of such pension fund and to participate in the increased benefits
provided by this Act as amended provided such officer or employee shall pay into the pension funds of such
city an amount which would be equal to the amounts which he would have been required to pay had he
exercised his privileges upon becoming eligible for such benefits. These payments shall be increased by 4%
per annum from the dates such payments would have been due and may be paid over a period of fifty months.
The Board of Trustees shall by rules provide for the exercise of the options herein authorized. 


 [Sidenote: Additional contributions in certain cases.]


Section 3. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 21, 1958.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1963


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1963


1963 Vol. 2 -- Page: 3061


Sequential Number: 252


Short Title: ACT PROVIDING FOR PENSIONS FOR EMPLOYEES OF CITIES HAVING A
POPULATION OF MORE THAN 150,000 AMENDED. 


 Law Number: No. 333 
 Origin: (House Bill No. 31).


Full Title: An Act to amend the Act approved August 20, 1927 (Ga. L. 1927, pp. 265 et seq.) providing that
cities having a population of more than 150,000 as disclosed by the United States Census of 1920, or any
subsequent census, shall furnish pensions to officers and employees of such cities and for other purposes set
forth in the caption of said Act and the several Acts amendatory thereof, so as to provide for definitions; to
provide that if any such city
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shall cease to have a treasurer or does not have a treasurer, the mayor of such city shall appoint annually one
member of the aldermanic board of such city as a member of the board of trustees; to repeal conflicting laws;
and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act set forth in the caption to this Act be and the same is hereby further amended by striking
therefrom section 3 of an Act approved December 21, 1953 (Ga. L. 1953, Nov.-Dec. Sess., p. 2770) and
enacting in lieu thereof the following:


Section 1. "Mayor" shall be deemed to include the chief executive officer of any city coming within the
provisions of this Act. "City Comptroller" shall include any officer by whatever title designated who performs
the duties in whole or in part of a city comptroller. "Aldermanic Board" shall include the legislative body of
any such city. "Board of Education" shall include any board of body performing the duties usually assigned to
a board of education. 
[Sidenote: Definitions.]


Section 2. There is hereby established a Board of Trustees, whose duty it shall be to see that the provisions of
this Act are carried out and that funds are kept separate. Said Board of Trustees shall be composed of the
mayor, the city comptroller, one member of the aldermanic board to be appointed by the mayor annually and a
member of the board of education to be elected annually by the board of education together with one other
member to be elected every four years by the members of the school department participating in said pension



http://metis.galib.uga.edu/ssp/cgi-bin/ftaccess.cgi?location=fhtml/legis/yearpage.html&sessionid=2ef1615b-3a29460d31-2024

http://metis.galib.uga.edu/ssp/cgi-bin/ftaccess.cgi?hfrom=fhtml/legis/yearpage.html&location=fhtml/legis/help.html&sessionid=2ef1615b-3a29460d31-2024





10/17/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=2ef1615b-3a29460d31-2024&type=law&byte=267117892&lawcnt=2&filt=doc 2/3


Previous


plan. The present member of said Board of Trustees so elected shall serve until February 1, 1966 and thereafter
such member shall be elected for a term of four years in January of the year when the term of such member
expires. There shall also be one member of said Board of Trustees elected from non-school employees by the
mayor and board of aldermen each four years. The term of the present member so elected shall expire
February 1, 1965 and his successor shall be elected in January, 1965 and each four years thereafter for a term
of four years. In all cities
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subsequently coming under this Act, the first elections shall be held at the first regular meeting of the
governing authorities of said city after the population shall be determined. The mayor shall be the chairman of
the Board of Trustees and the comptroller shall be the secretary thereof and all members of the Board shall
serve without pay except the secretary who shall be paid $50 per month from the pension fund. When any
pension has been granted by said board, a check shall be drawn on the fund provided for the payment of the
pension each month during the life of the pensioner, signed by the mayor and countersigned by the secretary.
The Board of Trustees shall be authorized to pay out of the pension fund all necessary expenses in the
operation of said board. Said board is authorized to make all necessary rules for the carrying out of the
provisions of this Act, to reconcile conflicts therein, if any shall exist, and to provide for the equitable
disposition of any matter not specifically covered by this Act, provided that all such rules must be consistent
with the terms and spirit of this Act. 
[Sidenote: Board of Trustees.]


Section 3. That section 2 of an Act approved December 21, 1953 (Ga. L. 1953, Nov.-Dec. Sess., p. 2770)
which is as follows:


"In the event that any such city shall cease to have a treasurer or does not have one, the chairman
of the finance committee or the chairman of a similar committee, shall be a member of said board
of trustees.", 
[Sidenote: Repealed.]


be and the same is hereby repealed.


Section 4. Be it enacted by the General Assembly of Georgia and it is hereby enacted by authority of the same
that section 8 of an Act approved March 8, 1945 (Ga. L. 1945, p. 999) be and the same is hereby repealed and
the following is enacted in lieu thereof:


"A member may designate someone, whether related to him or not, who would be entitled to a
refund of the amount he has paid into the pension fund if such member should die before
retirement, and in the event he does not name a person to whom a refund is to be made, such
refund shall be made to his estate." 
[Sidenote: Beneficiary.]


Page: 3064


Section 5. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved April 9, 1963.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1964


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1964


1964 Vol. 2 -- Page: 2407


Sequential Number: 105


Short Title: ACT PROVIDING FOR PENSIONS FOR EMPLOYEES OF CITIES HAVING A
POPULATION OF MORE THAN 150,000 AMENDED. 


 Law Number: No. 686 
 Origin: (House Bill No. 706).


Full Title: An Act to amend the Act approved August 20, 1927, (Ga. L. 1927, p. 265 et seq.) providing that
cities having a population of more than 150,000 as disclosed by the United States Census of 1920, or any
subsequent census, shall furnish pensions to officers and employees of such cities and for other purposes set
forth in the caption of said Act and the several Acts amendatory thereof, and as amended particularly by an
Act approved April 9, 1963, (Ga. L. 1963, p. 3061 et seq.) so as to provide that if any such city has an
administrative assistant to the mayor, that the mayor of such city may designate such administrative assistant
to the mayor to serve on the Board of Trustees in his stead; to provide that the Board of Trustees shall elect a
chairman and secretary; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same that the Act set forth in the caption to this Act (Ga. L. 1927, p. 265 et seq.) and the several Acts
amendatory thereof, and as amended particularly by an Act approved April 9, 1963 (Ga. L. 1963, p. 3061 et
seq.), be and the same is hereby further amended as follows:


Section 1. That said Act, as amended by the Act approved April 9, 1963 (1963 Ga. L., p 3061 et seq.) be
amended by striking from section 2 the following:


"The mayor shall be the chairman of the Board of Trustees and the comptroller shall be the
secretary thereof and all members of the Board shall serve without pay except the secretary who
shall be paid $50 per month from the pension fund", 
[Sidenote: Board of trustees.]


and inserting in lieu thereof the following:


"Said Board of Trustees shall elect a chairman and a
 


Page: 2408


secretary thereof and all members of the Board shall serve without pay except the secretary who
shall be paid $50 per month from the pension fund."



http://metis.galib.uga.edu/ssp/cgi-bin/ftaccess.cgi?location=fhtml/legis/yearpage.html&sessionid=2ef1615b-3a29460d31-2024

http://metis.galib.uga.edu/ssp/cgi-bin/ftaccess.cgi?hfrom=fhtml/legis/yearpage.html&location=fhtml/legis/help.html&sessionid=2ef1615b-3a29460d31-2024





10/17/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=2ef1615b-3a29460d31-2024&type=law&byte=272369642&lawcnt=1&filt=doc 2/2


Section 2. That Section 2 of the said Act approved April 9, 1963 (Ga. L. 1963, p. 3061 et seq.) be amended by
adding thereto the following:


"Provided that if such city has an administrative assistant to the mayor that the mayor shall have the privilege
of designating such administrative assistant to the mayor to serve on the Board of Trustees in his stead and
when so acting, he shall have all the powers herein conveyed to the mayor", so that section 2, as amended
hereby, shall read as follows:


"Section 2. There is hereby established a Board of Trustees, whose duty it shall be to see that the
provisions of this Act are carried out and that funds are kept separate. Said Board of Trustees shall
be composed of the mayor, the city comptroller, one member of the aldermanic board to be
appointed by the mayor annually and a member of the board of education to be elected annually
by the board of education together with one other member to be elected every four years by the
members of the school department participating in said pension plan. The present member of said
Board of Trustees so elected shall serve until February 1, 1966 and thereafter such member shall
be elected for a term of four years in January of the year when the term of such member expires.
There shall also be one member of said Board of Trustees elected from non-school employees by
the mayor and board of aldermen each four years. The term of the present member so elected shall
expire February 1, 1965 and his successor shall be elected in January, 1965 and each four years
thereafter for a term of four years. In all cities subsequently coming under this Act, the first
elections shall be held at the first regular meeting of the governing authorities of said city after the
population shall be determined. Said Board of Trustees shall elect a chairman and a secretary
thereof and all members of the Board shall serve without pay except the secretary who shall be
paid $50 per month from the pension fund.
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When any pension has been granted by said board, a check shall be drawn on the fund provided
for the payment of the pension each month during the life of the pensioner, signed by the mayor
and countersigned by the secretary. The Board of Trustees shall be authorized to pay out of the
pension fund all necessary expenses in the operation of said board. Said board is authorized to
make all necessary rules for the carrying out of the provisions of this Act, to reconcile conflicts
therein, if any shall exist, and to provide for the equitable disposition of any matter not
specifically covered by this Act, provided that all such rules must be consistent with the terms and
spirit of this Act. Provided that if such city has an administrative assistant to the mayor that the
mayor shall have the privilege of designating such administrative assistant to the mayor to serve
on the Board of Trustees in his stead and, when so acting, he shall have all the powers herein
conveyed to the mayor."


Section 3. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 4, 1964.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1965


[missing title]


1965 Vol. 2 -- Page: 3399


Sequential Number: 375


Short Title: ACT PROVIDING PENSIONS FOR EMPLOYEES OF CERTAIN CITIES AMENDED --
CREDIT FOR PRIOR SERVICE. 


 Law Number: No. 523 
 Origin: (Senate Bill No. 121).


Full Title: An Act to amend the Act approved August 20, 1927, (Ga. L. 1927, pp. 265 et seq.) as amended,
providing that cities having a population of more than 150,000 as disclosed by the United States Census of
1920, or any subsequent Census, shall furnish pensions to officers and employees of such cities, so as to
provide additional pension benefits, to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of Georgia that the said Act described in the caption hereof, providing
pensions to officers and employees of cities having more than 150,000 population, as amended, is hereby
amended as follows: 
[Sidenote: Where applicable, etc.]


Section 1. Credit for prior teaching made available to teachers by the amendment to said Act approved March
3, 1962 (Ga. L. 1962, pp. 2965 et seq.) shall be made available to all persons eligible for pension benefits
under this Act as amended, on the same basis as persons employed as teachers.


Section 2. Any person entitled to the credits for service herein authorized shall make application for the credit
within ninety (90) days after the approval of this Act.


Section 3. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved April 8, 1965.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1965


[missing title]


1965 Vol. 2 -- Page: 3256


Sequential Number: 341


Short Title: ACT PROVIDING PENSIONS FOR OFFICERS AND EMPLOYEES OF CERTAIN CITIES
AMENDED. 


 Law Number: No. 466 
 Origin: (Senate Bill No. 18).


Full Title: An Act to amend the Act approved August 20, 1927, (Ga. L. 1927, pp. 265 et seq.), providing that
cities having a population of more than 150,000 as disclosed by the United States census of 1920, or any
subsequent census, shall furnish pensions to officers and employees of such cities and for other purposes set
forth in the caption of said Act and the several Acts amendatory of said Act, particularly as amended by Acts
approved March 28, 1947 (Ga. L. 1947, pp. 1635, 1638 Section 7), and by Acts approved March 6, 1962, (Ga.
L. 1962, pp. 3015, 3016, Section 2), so as to repeal section 7 of Ga. L. 1947, pp. 1635, 1638, so as to amend
section 2 of Ga. L. 1962, pp. 3015, 3016, providing
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pensions for officers failing to be reelected or reappointed, by repealing said section and inserting a new
section in lieu thereof and for other purposes.


Be it enacted by the General Assembly of the State of Georgia and it is hereby enacted by authority of the
same as follows: 
[Sidenote: Where applicable.]


Section 1. That the Act approved August 20, 1927, (Ga. L. 1927, pp. 265 et seq.), as amended by Acts
approved March 28, 1947 (Ga. L. 1947, pp. 1635, 1638, section 7), and as further amended by Acts approved
March 6, 1962, (Ga. L. 1962, pp. 3015, 3016, section 2), be and is hereby further amended as hereinafter
provided in this Act.


Section 2. That section 2 of Ga. L. 1962, pp. 3015, 3016, approved March 6, 1962, be and is hereby repealed. 
[Sidenote: Section of 1962 Act repealed.]


Section 3. Section 7 of Ga. L. 1947, pp. 1635, 1638, approved March 28, 1947, be and is hereby stricken and a
new section 7 inserted in lieu thereof, which shall read as follows:


"Section 7. That said Act, as amended, be further amended by adding the following provision:
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"Any officer elected or appointed for a definite term who is a member of said pension fund, who
shall fail to be reelected or reappointed, or whose office shall be abolished, shall be entitled to a
pension on the following basis: No such person shall be entitled to a pension until such person
has either been elected or appointed for at least four terms or has been in the employment of the
city for a period of fifteen (15) years and who was a member of the pension fund at the time of his
retirement. Such person shall thereafter be entitled to receive as a pension such percentage of the
full pension provided for as his years of service bear to twenty-five (25) years. Such pension shall
be computed and paid in the manner provided in Ga. L. 1941, pp. 468, 470, section 3, and Ga. L.
1945, pp. 1003, 1004, section 6, now codified respectively as section 8 and section 9 of
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appendix A of part I of the Code of the City of Atlanta of 1953. Such officer shall otherwise be
entitled to all the rights and benefits provided in said Act for officers and employees who have or
may become totally and permanently disabled. 
[Sidenote: Involuntary separation.]


"Provided, however, if such person or officer either voluntarily or by compulsion has come under
the provisions of Ga. L. 1962, p. 3140, then the pension to which such person or officer may be
entitled to, as hereinabove provided, shall be computed and paid in the manner provided in Ga. L.
1962, pp. 3140, section 1. Such officer shall otherwise be entitled to all the rights and benefits
provided in said Act for officers and employees who have or may become totally and permanently
disabled."


Section 4. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved April 5, 1965.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1966


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1966


1966 Vol. 2 -- Page: 3195


Sequential Number: 360


Short Title: ACT PROVIDING PENSION SYSTEM FOR OFFICERS AND EMPLOYEES OF CERTAIN
CITIES AMENDED (150,000 OR MORE). 


 Law Number: No. 389 
 Origin: (House Bill No. 731).


Full Title: An Act to amend an Act providing for a pension and retirement system for the officers and
employees of certain cities, approved August 20, 1927 (Ga. L. 1927, p. 265), as amended, particularly by an
Act approved March 28, 1961 (Ga. L. 1961, p. 2542), so as to change certain of the provisions relating to the
eligibility of persons receiving benefits under such Act to be reemployed or reappointed to any position in the
government of such cities; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of Georgia:


Section 1. An Act providing for a pension and retirement system for the officers and employees of certain
cities, approved August 20, 1927 (Ga. L. 1927, p. 265), as amended, particularly by an Act approved March
28, 1961 (Ga. L. 1961, p. 2542), is hereby amended by striking from section 2 of said amendatory Act of 1961
the following:


"such retired person, however, who shall be elected by the people to any such office shall receive
a pension during the time that he holds such elective office, and no",


so that when so amended said section shall read as follows:


"Section 2. Nothing herein contained shall prevent any retired officer or employee of such cities or
of the board of
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education thereof from holding any position which is filled by an election by the people. No
additional pension or civil service rights or privileges shall accrue to such officer or employee
during such period."


Section 2. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 4, 1966.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1966


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1966


1966 Vol. 2 -- Page: 3309


Sequential Number: 391


Short Title: ACT PROVIDING PENSIONS FOR OFFICERS AND EMPLOYEES OF CERTAIN CITIES
AMENDED (150,000 OR MORE). 


 Law Number: No. 442 
 Origin: (House Bill No. 215).


Full Title: An Act to amend the Act approved August 20, 1927 (Ga. L. 1927, pp. 265, et seq.), providing that
cities having a population of more than 150,000 as disclosed by the United States Census of 1920, or any
subsequent census, shall furnish pensions to officers and employees of such cities and for other purposes set
forth in the caption of said Act and the several Acts amendatory thereof; to repeal the provisions providing that
no person shall be granted any pension for disability until such person has been in the employment of the city
for a period of fifteen (15) years; to provide that no person shall be granted any pension for disability until
such person has been in the employment of the city for a period of ten (10) years; to provide that fractional
parts of years of service shall be counted in determining the pension granted to any member of the pension
fund who shall, because of accident or illness, become totally and permanently disabled after such member has
been in the employment of the city for a period of ten (10) years, and to repeal examples of computations in
conflict therewith; to provide additional pension benefits; to provide for the extension of the time for making
application for certain credits; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same that the Act described in the caption hereof and the several Acts amendatory thereof be and the same is
hereby further amended as follows:


Section 1. That the first paragraph of section 9 of the amendment to said Act, approved March 27, 1941 (Ga.
L. 1941, pp. 468, et seq.), as set out in section 3 of said amending Act (Ga. L. 1941, pp. 468, 470, 471), which
reads as follows:


Page: 3310


"Any member of said pension fund who shall hereafter become, because of accident or illness,
totally and permanently disabled within the meaning of such terms as defined by law, may apply
for a disability pension, and if such pension is approved by a majority of the board of trustees and
the same shall be granted upon the following basis: No person shall be granted any pension
whatsoever for disability until such person has been in the employment of the city for a period of
fifteen (15) years. Such persons shall be entitled to receive as a pension such percentage of the
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full pension provided for as his years of service bears to twenty-five (25) years. That is to say, a
person granted a pension at the expiration of fifteen (15) years shall be entitled to receive fifteen
twenty-fifths (15/25ths) of the amount he would receive had he served a period of twenty-five
(25) years. If such person had served twenty (20) years, he would receive twenty twenty-fifths
(20/25ths) of whatever sum he would have been entitled to had he served twenty-five (25) years.
In determining the number of years of service, no fractional part of a year shall be considered.
That is to say, a person who has served eighteen (18) years and nine (9) months would be
pensioned on a basis of eighteen twenty-fifths (18/25ths) of the full pension or for eighteen (18)
years of service."


be amended by striking therefrom the following which appears in the last six lines of the aforesaid section 3 of
the said amending Act of 1941:


"In determining the number of years of service, no fractional part of a year shall be considered.
That is to say, a person who has served eighteen (18) years and nine (9) months would be
pensioned on a basis of eighteen twenty-fifth (18/25ths) of a full pension or for eighteen (18)
years of service."


and by substituting in lieu thereof the following:


"In determining the number of years of service, fractional parts of years shall be counted. That is
to say, the person who has served eighteen (18) years and nine (9) months would be pensioned on
a basis of eighteen and
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seventy-five one-hundredths twenty-fifths (18.75/25ths) of the full pension or for eighteen (18)
and three-fourths (3/4ths) years of service." 


 [Sidenote: Credit for fractional years of service.]


That the first paragraph of said section 3 of the said amending Act of 1941 be further amended by striking
therefrom the word "fifteen" in line 10 thereof and substituting the word "ten", so that said first paragraph, as
amended, shall read as follows:


"Any member of said pension fund who shall hereafter become, because of accident or illness,
totally and permanently disabled within the meaning of such terms as defined by law, may apply
for a disability pension, and if such pension is approved by a majority of the board of trustees and
the same shall be granted upon the following basis: No person shall be granted any pension
whatsoever for disability until such person has been in the employment of the city for a period of
ten (10) years. Such persons shall be entitled to receive as a pension such percentage of the full
pension provided for as his years of service bears to twenty-five (25) years. That is to say, a
person granted a pension at the expiration of fifteen (15) years shall be entitled to receive fifteen
twenty-fifths (15/25ths) of the amount he would receive had he served a period of twenty-five
(25) years. If such person had served twenty (20) years, he would receive twenty twenty-fifths
(20/25ths) of whatever sum he would have been entitled to had he served twenty-five (25) years.
In determining the number of years of service, fractional parts of years shall be counted. That is to
say, the person who has served eighteen (18) years and nine (9) months would be pensioned on a
basis of eighteen and seventy-five one-hundredths twenty-fifths (18.75/25ths) of the full pension
or for eighteen (18) and three-fourths (3/4ths) years of service."


Section 2. By striking section 2 of an Act approved April 8, 1965 (Ga. L. 1965, p. 3399), which was an
amendment to the Act set forth in the caption of this Act, and enacting in lieu thereof the following:


"Section 2. Any person entitled to the credits for service herein authorized shall make application
for the credit
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within the period of time from the date of the approval of this Act until June 15, 1966." 
 [Sidenote: Applications for credit.]


Section 3. That all laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 7, 1966.


 







9/28/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=24f66f59-3d22480484-0612&type=law&byte=287171523 1/2


Server S|A GALILEO Digital Initiative Database
While in this database, use the Search and Help buttons below.


Georgia Legislative Documents Search Help


Content of Act/Resolution


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1966


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1966


1966 Vol. 2 -- Page: 3106


Sequential Number: 335


Short Title: ACT PROVIDING PENSIONS FOR OFFICERS AND EMPLOYEES OF CERTAIN CITIES
AMENDED (150,000 OR MORE). 


 Law Number: No. 358 
 Origin: (House Bill No. 211).


Full Title: An Act to amend the Act approved August 20, 1927 (Ga. L. 1927, pp. 265, et seq.), providing that
cities having a population of more than 150,000 as disclosed by the United States Census of 1920, or any
subsequent census, shall furnish pensions to officers and employees of such cities and for other purposes set
forth in the caption of said Act and the several Acts amendatory thereof: particularly as amended by Acts
approved March 6, 1962 (Ga. L. 1962, pp. 3140, et seq.); to provide that in determining pensions for total and
permanent disability or death, as referred to in section 1 (e) of Ga. L. 1962, pp. 3140, et seq., fractional parts of
years of service shall be counted; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same that the Act described in the caption hereof and the several Acts amendatory thereof be and the same is
hereby further amended as follows:


Section 1. That section 1 (e) of the amendment to said Act, approved March 6, 1962 (Ga. L. 1962, pp. 3140, et
seq.), be amended by adding at the end thereof, to become a part of said section, the following new sentence:


"In determining pensions for total and permanent disability or death, referred to above, fractional
parts of years of service shall be counted."


so that said section, as amended, shall read as follows:


"Any person coming under the provisions of this amendment, either voluntarily or by compulsion,
shall be entitled to all the other benefits, as set forth in the relevant sections of this Act, as
amended, prior to this amendment; provided, however, that partial pensions and pensions for total
and
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permanent disability or death shall be computed by the same formula as is used for computing
service pensions in sub-paragraph (c) above, and, provided, further, that pensions for
beneficiaries designated under the terms of this Act, as amended, shall be one-half (1/2) of the
amount the pensioner was receiving or would have received had he exercised his right to retire.
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Provided, however, that in no event shall the designated beneficiary receive less than she would
have received under this Act, as amended, prior to this amendment. Provided, further, that, if said
beneficiary is more than five (5) years younger than the pensioner, there shall be deducted from
her pension one-twelfth (1/12) of two per cent (2%) per month for each month that she is more
than five (5) years younger than the pensioner; provided, however, that said reduction of one-
twelfth (1/12) of two per cent (2%) per month shall not apply, if the beneficiary is sixty (60) years
or more of age at the time she becomes eligible for benefits. In determining pensions for total and
permanent disability or death, referred to above, fractional parts of years of service shall be
counted."


Section 2. That all laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 4, 1966.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1966


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1966


1966 Vol. 2 -- Page: 3057


Sequential Number: 320


Short Title: ACT PROVIDING PENSIONS FOR OFFICERS AND EMPLOYEES OF CERTAIN CITIES
AMENDED (150,000 OR MORE). 


 Law Number: No. 339 
 Origin: (House Bill No. 214).


Full Title: An Act to amend the Act approved August 20, 1927 (Ga. L. 1927, pp. 265, et seq.), providing that
cities having a population of more than 150,000 as disclosed by the United
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States Census of 1920, or any subsequent census, shall furnish pensions to officers and employees of such
cities and for other purposes set forth in the caption of said Act and the several Acts amendatory thereof; to
provide that fractional parts of years shall be counted in determining the pro rata pension when the officer or
employee has become totally and permanently disabled by result of injuries sustained in the line of duty at any
time after five (5) years service; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same that the Act described in the caption hereof and the several Acts amendatory thereof be and the same is
hereby further amended as follows:


Section 1. That section 6 of the amendment to said Act, approved March 13, 1957 (Ga. L. 1957, pp. 3272, et
seq), as amended by section 2 of the amendment to said Act, approved March 6, 1962 (Ga. L. 1962, pp. 3138,
et seq.), as appears in section 11. 1. 65 of the charter and related laws of the City of Atlanta, Georgia as
follows:


"Any person entitled to disability benefits under the provisions of this Act, as amended, may
receive such benefits after he has been in the active employment of the city for a period of ten
years.


"Whenever any officer or employee coming within the provisions of this Act, as amended, shall
become totally and permanently disabled as a result of an injury sustained in the line of duty
during the first five (5) years of his employment, such officer or employee shall receive a pension
amounting to five twenth-fifths (5/25ths) of a total service pension throughout the remainder of
his life. If such officer or employee shall become totally and permanently disabled as the result of
any injury sustained in the line of duty at any time after five (5) years service, he shall receive for
the remainder of his life a pro rata pension to be calculated in the manner provided herein."
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be and the same is further amended by adding at the end thereof, to become a part of said section, the
following new sentence:


"Fractional parts of years shall be counted in determining the pro rata pension when the officer or
employee has become totally and permanently disabled by result of injuries sustained in the line
of duty at any time after five (5) years service." 


 [Sidenote: Credit for fractional years of service.]


Section 2. That section 6 of the amendment to said Act, approved March 13, 1957 (Ga. L. 1957, pp. 3272, et
seq.), as amended, shall read as follows:


"Any person entitled to disability benefits under the provisions of this Act, as amended, may
receive such benefits after he has been in the active employment of the city for a period of ten
years.


"Whenever any officer or employee coming within the provisions of this Act, as amended, shall
become totally and permanently disabled as a result of an injury sustained in the line of duty
during the first five (5) years of his employment, such officer or employee shall receive a pension
amounting to five twenty-fifths (5/25ths) of a total service pension throughout the remainder of
his life. If such officer or employee shall become totally and permanently disabled as the result of
any injury sustained in the line of duty at any time after five (5) years service, he shall receive for
the remainder of his life a pro rata pension to be calculated in the manner provided herein.


"Fractional parts of years shall be counted in determining the pro rata pension when the officer or
employee has become totally and permanently disabled by result of injuries sustained in the line
of duty at any time after five (5) years service."


Section 3. That all laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 4, 1966.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1966


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1966


1966 Vol. 2 -- Page: 3002


Sequential Number: 305


Short Title: ACT PROVIDING PENSIONS FOR OFFICERS AND EMPLOYEES OF CERTAIN CITIES
AMENDED (150,000 OR MORE). 


 Law Number: No. 321 
 Origin: (House Bill No. 213).


Full Title: An Act to amend the Act approved August 20, 1927 (Ga. L. 1927, pp. 265, 35 seq.), providing that
cities having a population of more than 150,000 as disclosed by the United States Census of 1920, or any
subsequent census, shall furnish pensions to officers and employees of such cities and for other purposes set
forth in the caption of said Act and the several Acts amendatory thereof; to provide that fractional parts of
years of service shall be counted in determining the pension of a beneficiary of an employee who shall die
while in active service and after having had not less than ten (10) years of active service prior to his death and
to repeal examples of computations in conflict therewith; to provide that fractional parts of years of service
shall be counted in determining the pro rata part of a full service pension to be paid to the beneficiary of an
officer or employee who is killed in line of duty after serving five (5) years in the service of said city; to repeal
conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same that the Act described in the caption hereof and the several Acts amendatory thereof be and the same is
hereby further amended as follows:


Section 1. That section 12 of the amendment to said Act, approved March 27, 1941 (Ga. L. 1941, pp. 468, et
seq.), as amended by section 4 of an amendment to said Act, approved December 21, 1953 (Ga. L. 1953, Nov.-
Dec. Sess., pp. 2776, et seq.), which now appears as section 11.1.63 of the charter and related laws of the City
of Atlanta, Georgia, as follows:


"Where any employee participating in the provisions of this Act shall die while in active service
and after having had not less than ten (10) years of active service prior to his death, his beneficiary
as defined in this act, shall be
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entitled to receive a pension representing three-fourths of the amount that said member would
have been entitled to receive in the future had such member not died but had become as of the
date of his death totally and permanently disabled within the provisions of this act. In other words,
the amount paid to such beneficiary shall represent three-fourths of the amounts that such member
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would have received had such member not died but on the other hand had become, as of the date
of death, totally and permanently disabled within the provisions of this act, as provided in section
9 (11.1.66) below. As an illustration, if a member earning two hundred dollars ($200.00) per
month should die after serving eighteen (18) years and nine (9) months, his beneficiary would be
entitled to receive eighteen twenty-fifths (18/25ths) of three-fourths (3/4ths) of what the member
would have received had he been totally and permanently disabled at the end of eighteen (18)
years, same being the sum of fifty-four dollars ($54.00) per month."


be amended by striking therefrom the following, which appears in the last nine (9) lines of the aforesaid
section 12 of the said amending Act of 1941, as amended by section 4 of an amendment to said Act of 1953:


"As an illustration, if a member earning two hundred dollars ($200.00) per month should die after
serving eighteen (18) years and nine (9) months, his beneficiary would be entitled to receive
eighteen twenty-fifths (18/25ths) of three-fourths (3/4ths) of what the member would have
received had he been totally and permanently disabled at the end of eighteen (18) years, same
being the sum of fifty-four dollars ($54.00) per month."


be and the same is hereby amended by substituting in lieu thereof the following:


"Fractional parts of years shall be counted in determining the amount of the pension to be paid to
the beneficiary of an employee who shall die while in the active service of the city and after
having had not less than ten years of active service prior to his death." 


 [Sidenote: Credit for fractional years of service.]


Page: 3004


Section 2. That section 12 of the amendment to said Act, approved March 27, 1941 (Ga. L. 1941, pp. 468, et
seq.), as amended by section 4 of the amendment to said Act, approved December 21, 1953 (Ga. L. 1953,
Nov.-Dec. Session pp. 2776, et seq.), and as amended by section 1 of the amendment to said Act, approved
March 6, 1962 (Ga. L. 1962, pp. 3138, et seq.), and which appears as Section 11.1.64 of the charter and related
laws of the City of Atlanta, Georgia, as follows:


"Whenever any officer or employee coming within the provisions of this Act, as amended, shall
be killed in the line of duty during the first five (5) years of his employment, the beneficiary of
such officer or employee shall be paid five twenty-fifths (5/25ths) of a full twenty-five (25) year
service pension. If such officer or employee is killed in line of duty after having served five (5)
years in the service of said city, his said beneficiary shall receive a pro rata part of a full service
pension, to be calculated in the manner provided herein."


be and the same is hereby further amended by adding at the end thereof, to become a part of said section, the
following:


"Fractional parts of years shall be counted in determining the pro rata part of a full service
pension when the officer or employee is killed in the line of duty after having served five (5)
years in the service of said city." 


 [Sidenote: Same.]


Section 3. That section 12 of the amendment to said Act, approved March 27, 1941 (Ga. L. 1941, pp. 468, et
seq.), when amended as set forth in section 1 and section 2, above, shall read as follows:


"Where any employee participating in the provisions of this act shall die while in active service
and after having had not less than ten (10) years of active service prior to his death, his beneficiary
as defined in this act, shall be entitled to receive a pension representing three-fourths of the
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amount that said member would have been entitled to receive in the future had such member not
died but had become
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as of the date of his death totally and permanently disabled within the provisions of this act. In
other words, the amount paid to such beneficiary shall represent three-fourths of the amounts that
such member would have received had such member not died but on the other hand had become,
as of the date of death, totally and permanently disabled with the provisions of this act, as
provided in section 9 (11.1.66) below. Fractional parts of years shall be counted in determining the
amount of the pension to be paid to the beneficiary of an employee who shall die while in the
active service of the city and after having had not less than ten years of active service prior to his
death. 


 [Sidenote: Same.]


"Whenever any officer or employee coming within the provisions of this Act, as amended, shall
be killed in the line of duty during the first five (5) years of his employment, the beneficiary of
such officer or employee shall be paid five twenty-fifths (5/25ths) of a full twenty-five (25) year
service pension. If such officer or employee is killed in line of duty after having served (5) years
in the service of said city, his said beneficiary shall receive a pro rata part of a full service
pension, to be calculated in the manner provided herein. Fractional parts of years shall be counted
in determining the pro rata part of full service pension when the officer or employee is killed in
the line of duty after having served five (5) years in the service of said city."


Section 4. That all laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 4, 1966.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1966


ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA 1966


1966 Vol. 2 -- Page: 2976


Sequential Number: 300


Short Title: ACT PROVIDING PENSIONS FOR EMPLOYEES OF CERTAIN CITIES AMENDED
(150,000 OR MORE) -- ADDITIONAL BENEFITS. 


 Law Number: No. 308 
 Origin: (House Bill No. 356).


Full Title: An Act to amend the Act approved August 20, 1927 (Ga. L. 1927, p. 265 et seq.) to provide that
cities having a population of more than 150,000 as disclosed by the United States Census of 1920, or
subsequent census, shall furnish pensions to all officers and employees of such cities, and for other purposes,
as amended, be further amended so as to provide additional pension benefits to former officers and employees
who have been awarded pensions under the terms of this act as amended; to provide additional pension
benefits; to provide for the extension of the time for making application for certain credits; to provide an
effective date; to repeal conflicting laws; and for other purposes.


Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same, that the Act described in the caption thereof, as amended, be further amended as follows:


Section 1. Pension payments due to former officers and employees, who have retired as a matter of right, and
have been awarded pensions under the terms of this Act as
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amended, prior to the first day of April, 1959, shall be increased $5.00 per month for each full year's service,
in excess of thirty years, on the following terms and conditions. The additional benefits provided by this
section shall be limited to eligible persons who are more than sixty-five years of age or who may hereafter
attain that age.


Section 2. By striking section 2 of an Act approved April 8, 1965 (Ga. L. 1965, p. 3399), which was an
amendment to the Act set forth in the caption to this Act, and enacting in lieu thereof the following:


"Section 2. Any person entitled to the credits for service herein authorized shall make application
for the credit within the period of time from the date of the approval of this Act until June 30,
1966."


Section 3. The provisions of this Act shall become effective on the first day of the month following its
approval by the Governor or its otherwise becoming law.
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Section 4. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved March 2, 1966.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1968


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1968


1968 Vol. 2 -- Page: 3707


Sequential Number: 424


Short Title: ACT CREATING PENSION PLANS FOR EMPLOYEES OF CERTAIN CITIES
AMENDED (150,000 OR MORE). 


 Law Number: No. 1241 
 Origin: (Senate Bill No. 243).


Full Title: An Act to amend the Act approved August 20, 1927 (Ga. L. 1927, pp. 265, et seq.), providing that
cities having a population of more than 150,000 as disclosed by the United States Census of 1920, or any
subsequent census, shall furnish pensions to officers and employees of such cities, and for other purposes set
forth in the caption of said Act and the several Acts amendatory thereof; to provide that regular employees
required to work only nine (9) months of each year and who are entitled to be credited with a full year in
determining their period of service for eligibility to a pension shall receive such credit only at the expiration of
the year for which said credit is being given, and not at the expiration of the nine months worked of such year;
to repeal conflicting laws; and for other purposes.
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Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of the
same, that the Act described in the caption hereof and the several Acts amendatory thereof be and the same is
hereby further amended as follows:


Section 1. That section 3 of the amendment to said Act, approved March 27, 1941 (Ga. L. 1941, pp. 468, 472),
creating a new and additional section 10 of said Act, which now appears as section 11.1.39 of the charter and
related laws of the City of Atlanta, Georgia, as follows:


"Whereas, in certain departments of the City of Atlanta certain regular employees are required to
work only nine (9) months out of each calendar year, it is hereby enacted that such employees
who, in the ordinary conduct of the business of their particular department are required to work
only nine (9) months out of each year, shall be credited with a full year in determining their period
of service for eligibility to a pension."


be and the same is hereby further amended by adding at the end of said section 10, so added by the Act of
1941, and as set forth above, to become a part of same, the following:


"Provided, however, such employees shall be entitled to receive such credit only at the expiration
of the year for which said credit is being given, and not at the expiration of the nine (9) months
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worked of each year."


Section 2. That Section 12 of said Act, as amended by section 3 of the amendment to said Act, approved
March 27, 1941, when amended as set forth in section 1, above, shall read as follows:


"Whereas, in certain departments of the City of Atlanta certain regular employees are required to
work only nine (9) months out of each calendar year, it is hereby enacted that such employees
who, in the ordinary conduct of the business of their particular department are required to work
only nine (9) months out of each year, shall be
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credited with a full year in determining their period of service for eligibility to a pension.
Provided, however, such employees shall be entitled to receive such credit only at the expiration
of the year for which said credit is being given, and not at the expiration of the nine (9) months
worked of such year."


Section 3. That all laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved April 12, 1968.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1969


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1969


1969 Vol. 2 -- Page: 2625


Sequential Number: 164


Short Title: ACT CREATING PENSION SYSTEM FOR EMPLOYEES OF CERTAIN CITIES
AMENDED (150,000 OR MORE). 


 Law Number: No. 252 
 Origin: (House Bill No. 154).


Full Title: An Act to amend the Act approved August 20, 1927 (Ga. L. 1927, pp 265 et seq), providing that
cities having a population of more than 150,000 as disclosed by the United States Census of 1920, or any
subsequent census, shall furnish pensions to officers and employees of such cities and for other purposes set
forth in the caption of said act and the several acts amendatory of said act, so as to provide additional pension
benefits, to provide credit for prior service to those persons, made eligible for pension benefits by said act and
amendments, to become employed by the city who were previously employed by the State of Georgia or
political subdivision thereof to render service within the county in which such city is located in whole or in
part, to repeal conflicting laws and for other purposes.
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Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted by authority of same,
that the act described in caption hereof, as amended, be and the same is hereby further amended as follows:


Section 1. Any person, made eligible for pension benefits by the Act approved on August 20, 1927 (Ga. L.
1927, pp 265 et seq), now employed, or who may hereafter become employed by the city and who, prior to
employment with city, was employed by the State of Georgia or political subdivision thereof to render service
within the county in which such city is located in whole or in part, or who was employed as a teacher in a
public school system or in a public or private college or university, may receive credit for such service for
pension benefits under this act, as amended, upon the following terms and conditions:


(1) No credit may be given for part time or temporary service. 
[Sidenote: Credit for prior service.]


(2) Such person may be eligible for prior service credit after having been continuously employed by
such city for a period of five years and after having filed application with the Board of Trustees for prior
service credit for a period of five years.


(3) Prior service credit may be granted to such person eligible and continuing in the service of such city
commencing six years from the date of the application for prior service credit on the basis of one year of
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prior service credit for each year, such person shall continue in the service of such city until a maximum
of ten years of prior service credit is given such person. In the event of compulsory retirement, fractional
parts of years of prior service credit will be credited such person based upon fractional parts of years
served with such city and credited for pension purposes prior to compulsory retirement.


(4) In order to receive such prior service credit, such person must pay into the retirement system of such
city an amount of money equal to the amount such person would have been required to pay had he been
employed by such
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city during the prior service, and in addition thereto such person shall pay an amount equal to the
amount such city would have been required to pay had such person been employed by such city during
the prior service. Provided however that such persons other than teachers claiming prior service with
school systems outside the state of Georgia, "teachers" being defined as meaning any person employed
as a classroom teacher or in the supervision of the public schools of any such city, and shall include
administrative officials therein, employed on or before April 1, 1969 and otherwise fulfilling the
requirements provided for in this Act, shall not be required to pay an amount of money equal to that
which would have been paid by the city had such person other than teachers been employed by such city
during the prior service. The Board of Trustees shall formulate rules and regulations as they deem
necessary for the payment of such funds and may provide for deferred payments with interest at 6% per
annum.


(5) Persons employed on or before April 1, 1969 who have had at least five years continuous service
with such city shall receive prior service credit upon application made in writing to the Board of
Trustees on or before October 1, 1969 and said prior service shall be credited to such person
immediately upon application and payment of the amount said person would have been required to pay
had such person been employed by such city during the prior service. Said prior service shall be credited
to such person on the basis of one year and fractional parts of years prior service credit for one year and
fractional parts of the years served with such city and credited for pension purposes. Persons employed
after April 1, 1969 shall make application in writing to the Board of Trustees for such prior service
credit which shall be credited in accordance with the provisions of sections 3 and 4 of this Act.


(6) Credits for prior service, under the terms of this amendment, shall be treated as credit for service
rendered while a member of the retirement system established by this Act, as amended, in the
determination of the right to retire and the amount of the retirement benefits.
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Section 2. All laws and parts of laws in conflict herewith are hereby repealed.


Approval Date: Approved April 15, 1969.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1970


[missing title]


1970 Vol. 2 -- Page: 2349


Sequential Number: 094


Short Title: ACT CREATING PENSION FOR OFFICERS AND EMPLOYEES OF CERTAIN CITIES
AMENDED (150,000 OR MORE). 


 Law Number: No. 902 
 Origin: (House Bill No. 1224).


Full Title: An Act to amend an Act providing for a pension and retirement system for the officers and
employees of certain cities, approved August 20, 1927 (Ga. L. 1927, p. 265), as amended, particularly by an
Act approved March 28,
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1961 (Ga. L. 1961, p. 2542), as amended by Ga. L. 1966, p. 3195, so as to change certain of the provisions
relating to the eligibility of persons receiving benefits under such Act to be re-employed or re-appointed to any
position in the government of such city; and so as to eliminate the restriction upon officers or employees
receiving pensions when contracted with as an independent contractor to perform a special or particular
service; and for other purposes.


Be it enacted by the General Assembly of Georgia:


Section 1. An Act providing for a pension and retirement system for the officers and employees of certain
cities, approved August 20, 1927 (Ga. L. 1927, p. 265), as amended, particularly by an Act approved March
28, 1961 (Ga. L. 1961, p. 2542), as amended by Ga. L. 1966, p. 3195, is hereby amended by adding to Ga. L.
1961, 2542, approved on March 28, 1961, a new section to be known as section 3A and which shall read as
follows:


"Whenever by contract with a city or one of its agencies, boards or commissions, a retired person,
regardless of age and as an independent contractor, agrees to perform a special or particular
service, as may be now or hereafter allowed by law or ordinance, then such person, during the
term of such contract which shall not exceed one calendar year, shall be entitled to continue to
receive his or her regular pension payments, but shall not acquire any civil service rights or any
further pension rights, and shall not be required to make any contribution to the pension fund;
provided however, no such contract shall be effective until a fully executed copy of such contract,
in which such retired person agrees to the conditions hereof, has been delivered by such person to
the secretary of the Board of Trustees of the pension fund." 
[Sidenote: Employment.]
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Section 2. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 10, 1970.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1978


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1978


1978 Vol. 2 -- Page: 4546


Sequential Number: 335


Short Title: PENSION SYSTEM FOR OFFICERS AND EMPLOYEES OF CERTAIN MUNICIPALITIES
AMENDED (MORE THAN 300,000). 


 Law Number: No. 1353 
 Origin: (House Bill No. 1517). 


 Type: AN ACT


Full Title: To amend the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.), as amended,
providing that cities having a population of more than 300,000 (as provided in an amendment to said Act in
Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the United States Decennial Census
of 1970, or any such future census, shall furnish pensions to officers and employees of such cities and for other
purposes set forth in the caption of said Act and the several Acts amendatory thereof; so as to provide pension
benefits in lieu of like pension benefits provided by existing provisions; so as to provide increased pensions for
certain officers and employees; to increase the amount of payment to be made by such officers and employees
into the pension funds; to expand the duties and investment authority of the board of trustees; to provide for
exemption of benefits from State, County and municipal taxes; to repeal specified prior amendments to said
Act; to repeal conflicting laws; and for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.),
as amended, providing that cities having a population of more than 300,000 (as provided in an amendment to
said Act in Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the United States
Decennial Census of 1970, or any such future census, shall furnish pensions to all officers and employees of
such cities, and for other purposes, as amended, be and the same is hereby further amended, as follows:
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Section 1. The pension benefits provided by this section and the several subsections hereof shall be in lieu of
like pension benefits provided by the existing provisions of this Act.


(A) Any officer or employee coming under the terms of this Act who is in the employment of the city
prior to the effective date of this amendment may elect to come under the provisions of this amendment
by making written application to the Board of Trustees. The applicant must agree in writing to accept the
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benefits and obligations of this amendment, in lieu of other pension benefits and obligations under this
Act, as amended.


All such officers and employees in the employment of the city on the effective date of this Act who do
not in writing agree to accept the benefits and obligations of this amendment shall have their rights and
obligations determined under the law as it existed prior to this amendment, even though such provisions
of law are specifically repealed as hereinafter set forth.


All regular officers or employees of the city, eligible for participation in this Act, as amended, who shall
be elected or employed after the effective date of this Act, shall be required to come under provisions of
this Act, as now amended, and shall have all rights and duties provided in the amended Act. Temporary
and casual employees shall not be required to participate in this Act, as amended.


(B) All officers and employees, who shall elect or be required to come under the terms of this
amendment, may as a matter of right retire from active service and receive a monthly pension benefit
hereinafter set forth and referred to hereinafter as a "normal monthly pension benefit," provided such
person shall have served fifteen (15) years in the active service of such city and shall have attained the
age of sixty (60) years prior to commencement of such benefit. Upon such officer or employee retiring
as a matter of right, such person shall be paid thereafter a normal monthly pension benefit equal to two
percent (2%) of such person's average monthly earnings multiplied by the number of such person's
years, or fraction thereof, of creditable service. Average monthly earnings shall be the average of the
monthly earnings of the highest thirty-six (36) months salary or earnings during the term of
employment. In computing the average monthly earnings, if the officer or employee shall
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have received a lump sum payment for compensation, accumulated vacation, sick leave bonus pay, or
similar benefits, the amounts of such payments shall be equally distributed over the period of time in
which such compensation or benefit was earned or accumulated.


(C) All officers and employees, who shall elect or be required to come under the terms of this
amendment, may as a matter of right retire from active service and receive an early retirement benefit,
hereinafter referred to as "early monthly retirement benefit", provided such person shall have served
fifteen (15) years in the active service of such city. When such officer or employee shall elect early
retirement as a matter of right, such person shall be paid thereafter an early monthly retirement benefit
equal to a normal monthly pension benefit less one-half (1/2) of one percent (1%) per month for each
month not to exceed sixty (60) months that the officer or employee lacks in being sixty (60) years of age
and one-fourth (1/4) of one percent (1%) per month for each month in excess of sixty (60) months that
the officer or employee lacks in being sixty (60) years of age.


Provided, however as to any officer or employee coming under the terms of this Act who was in the
employment of such city prior to the effective date of this amendment, such officer or employee may
elect a monthly pension benefit, hereinafter referred to as a "reduced monthly pension benefit", provided
such person shall have served twenty-five (25) years and shall have attained the age of fifty-five (55)
years. Said reduced monthly pension benefit shall be equal to a normal monthly pension benefit less
one-twelfth (1/12) of two percent (2%) per month for each month the officer or employee lacks in being
sixty (60) years of age.


(D) Whenever any officer or employee, electing to or having been required to come under the terms of
this amendment, shall have completed at least five (5) years of active service with such city and not yet
have reached the age of sixty (60) years, then such person shall have the right to terminate such person's
employment with such city upon completion of said five (5) years, or any time thereafter; elect not to
withdraw or have paid to such person the amount which said person would have paid into the pension
fund prior to terminating such employment; and upon subsequently attaining sixty (60) years of age
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commence to receive at said time, and be paid thereafter a monthly pension benefit, hereinafter referred
to as a "vested monthly pension benefit", as set forth below based upon the number of years of
completed service:
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(1) Completion of fifteen (15) or more years of service


A normal monthly pension benefit.


(2) Completion of ten (10) or more years of service


A normal monthly pension benefit decreased by ten percent (10%) per year for each year or
fraction thereof which such completed service lacks being fifteen (15) years.


(3) Completion of five (5) or more years of service -- One-half (1/2) of a normal monthly pension
benefit decreased by five percent (5%) per year for each year or fraction thereof which such
completed service lacks being ten (10) years.


Should such person have provided for the payment of a pension to a beneficiary, as authorized by said
Act, as amended, by making the required payments or contribution to the pension fund, then after
terminating the employment with such city, thereby electing to exercise such person's vesting rights, and
upon the death of such officer or employee, either before or after attaining sixty (60) years of age, such
beneficiary designated under the terms of this Act, as amended, shall be entitled to a beneficiary pension
equal to three-fourths (3/4) of the amount the pensioner was receiving or such person would have
received in accordance with the applicable provisions of this Act, as amended.


(E) No department head who elects to come under the provisions of this Act shall be entitled to receive
any emeritus salary as provided by the governing authorities of any city coming within the provisions of
this Act.


(F) All officers and employees, who shall elect or shall be required to come under the terms of this
amendment, shall be entitled to all other benefits, as set forth in the relevant sections of this Act, as
amended, prior to this amendment and which are not repealed by this amendment; provided, however,
that partial pensions and pensions for total and permanent disability or death shall be computed by the
same formula as is used for computing a normal monthly pension benefit in subsection (B) above; and
provided further, that pension benefits for disability or death incurred in the line of duty shall be those as
computed by the same formula as is used for computing
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a normal monthly retirement pension benefit in subsection (B) above, or shall be a monthly pension
equal to the amount such person would have been eligible to receive with thirty-five (35) years service,
provided the average monthly earnings used in said computations shall not be less than the salary
constituting the highest step in the salary range assigned to the job of such officer or employee
immediately before such officer or employee becoming disabled or deceased, whichever pension benefit
is greater.


Provided further that pension benefits for disability incurred in the line of duty shall be reduced by the
portion of compensation benefits payable under Workmen's Compensation Laws by such city so that the
total benefits payable under this pension Act when combined with compensation benefits payable under
Workmen's Compensation Laws shall not exceed one hundred percent (100%) of such employee's salary
at the time of his retirement. However, the provisions of this paragraph shall not affect any cost-of-living
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adjustments as provided in subsection (G) of this Section, nor prevent the restoration of pension benefits
payable as provided in the preceding paragraph upon the reduction or termination of any such
compensation benefits payable under such Workmen's Compensation Laws by such city.


Pensions for beneficiaries designated under the terms of this Act, as amended, shall be three-fourths
(3/4) of the amount the pensioner was receiving, at the time of his death, as a result of retirement as a
matter of right or because of total and permanent disability not in line of duty; three-fourths (3/4) of the
amount such officer or employee would have been entitled to receive had such person exercised the right
to retire prior to death; or three-fourths (3/4) of the amount such officer or employee would have been
entitled to receive, at the time of such person's death not in line of duty, had such person retired at such
time rather than having died.


Pensions for beneficiaries designated under the terms of this Act, as amended, shall be three-fourths
(3/4) of the amount the pensioner was receiving, at the time of his death, as a result of total and
permanent disability resulting from injuries received in line of duty; or three-fourths (3/4) of the amount
such officer or employee would have been entitled to receive, at the time of such person's death in line
of duty or from injuries received in line of duty, had such person retired at such time rather than having
died.
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The pension benefits for a primary beneficiary shall be continued to the secondary beneficiary, upon the
death, or ineligibility for benefits, of the primary beneficiary. Provided however, if such primary
beneficiary was not receiving the maximum beneficiary payment provided for in this Act because of any
provision of this Act reducing such amount, such maximum beneficiary amount shall be paid to the
secondary beneficiary, notwithstanding any lesser amount previously paid to the primary beneficiary. In
no event shall the designated beneficiary receive less than that which such beneficiary would have been
entitled to receive under this Act, as amended, prior to this amendment. Provided, further, that if said
beneficiary, primary or secondary, receiving beneficiary service pension benefits as widow or widower
of the pensioner, is more than five (5) years younger than the pensioner, there shall be deducted from
such pension one-twelfth (1/12) of two percent (2%) per month for each month such beneficiary is more
than five (5) years younger than the pensioner.


No spouse, designated as a beneficiary, shall be entitled to receive any of said service pension benefits
unless such spouse shall have been legally married to such officer or employee of such city for a period
of one (1) year prior to the retirement of such pensioner.


In determining all pensions of officers or employees referred to above, fractional parts of years of
service shall be counted and accumulated annual sick leave days credited to such officer or employee
shall be counted as provided for in the following paragraph.


In determining creditable service, accumulated, unused sick leave days credited to such officer or
employee shall be added as work days to the creditable service otherwise provided by this Act, as
amended. In determining average monthly earnings, each accumulated unused sick leave day shall be
credited at the highest daily rate of regular salary or earnings during the highest thirty-six (36) months'
salary or earnings and all accumulated unused sick leave days shall be substituted for a like number of
days at the lowest rate of regular salary or earnings during such highest thirty-six (36) months' salary or
earnings during the term of employment.


(G) Any person coming under the provisions of this amendment, either voluntarily or by compulsion,
shall be entitled to Cost-of-Living adjustments as hereinafter set forth. As used herein, the following
terms shall have the following meaning:
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(1) "Current Average Cost- Living Index." - The average of the monthly Consumer Price Index for
the 12 month period from November 1 through October 31, prior to the Annual Adjustment Date,
as determined by the Bureau of Labor Statistics of the United States Department of Labor for all
items and major groups, United States city average.


(2) "Pensioner Base Index." - The average of the Consumer Price Index for the 12 month period
ending two months prior to the date of retirement for any Participant who retires under the
provisions of this amendment. In the event the base year used in computing the monthly
Consumer Price Index should be changed by the Bureau of Labor Statistics, the Board of Trustees
shall, with the advice of an independent actuary, adjust the Pensioner Base Index of each retired
Pensioner and of each Pensioner or Beneficiary, with benefit payments commencing during the
first year in which such change was made, so as to effect the original intent of this section in an
equitable manner.


(3) "Adjusted Pensioner Index." - The Pensioner Base Index, adjusted, on a cumulative basis, for
all percentage adjustments made in benefits prior to the current Annual Adjustment date. The
adjusted Pensioner Index and the Pensioner Base Index shall be applicable to any Beneficiary
becoming entitled to benefits under this amendment in the same manner as they would have been
applicable to the Pensioner had such Pensioner continued in life.


(4) "Annual Adjustment Date." - January 1 of each year.


The Board of Trustees shall ascertain the Current average Cost-of-Living Index as of January 1 each
year, and the benefits being paid under this amendment shall be adjusted as of the Annual Adjustment
Date as follows: If the Current Average Cost-of-Living Index is more than 100% of the Adjusted
Pensioner Index, the benefit shall be increased by a percentage equal to the difference between 100%
and the percentage representing the Current Average Cost-of-Living Index divided by such person's
Adjusted Pensioner Index. If the Current Average Cost-of-Living Index is less than 100% of the
Adjusted Pensioner Index, such person's basic benefit shall be reduced by a percentage equal to the
difference between 100% and the percentage representing the Current Average Cost-of-Living Index
divided by his Adjusted Pensioner Index.
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Notwithstanding the foregoing provisions of this subsection, no increase or decrease in the amount of
the monthly retirement benefit due to changes in the Current Average Cost-of-Living Index, effective at
any Annual Adjustment Date, shall be in excess of 3% of the amount of the monthly retirement benefit
payable immediately prior to such date. Neither shall the provisions of this subsection be applied so as to
reduce the amount of the benefits of a Pensioner or Beneficiary to an amount less than that to which
such Pensioner or Beneficiary would be entitled to receive under the other provisions of this
amendment.


(H) There shall be deducted from the total salary of any officer or employee electing to come under this
amendment the sum of seven percent (7%), in the event such person does not provide for payment of a
pension to such person's beneficiary, as authorized by this Act, as amended, or the sum of eight percent
(8%) in the event such person does provide for the continuance of a pension to such person's beneficiary.
Like deductions shall be made from the salary of future employees required to come under this
amendment.
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(I) In addition to the payments required to be made in subsection (H) above, any officer or employee
who becomes a participant under this amendment shall be entitled to all benefits and receive credit for
all the years, or fraction thereof, of such person's creditable service, provided such person shall pay into
the fund the sum of six percent (6%) of such person's total salary or earnings, received by such person
during the years claimed for such creditable service, if such person does not provide for the payment of
a pension to a beneficiary; and the sum of seven percent (7%) of such person's total salary or earnings,
received during the years claimed for such creditable service, if such person does provide for the
payment of a pension to a beneficiary. Payments previously made to the pension fund, not exceeding the
amount due to the fund, shall be deducted from the total amount due in arriving at the total payment due,
plus any additional sums as may be required by the following provisions for prior service credits. If any
part of the creditable service consists of prior service, as defined by this Act, as amended, which was
allowed and credited prior to this amendment, the percentages of salary or earnings, used in computing
the sum to be paid for such prior service credit shall be twice those set forth above, and shall constitute
both the employee and employer contributions. Provided further that payment for any such creditable
service rendered on or
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after April 1, 1978, shall be twice the payment due as computed above.


Any officer or employee electing to come under the provisions of this amendment within fifteen (15)
months subsequent to the enactment of this amendment, shall have a period of sixty (60) months from
the date of such election in which to pay all back pension contributions, as provided in this subsection,
without interest. Any officer or employee electing to come under the provisions of this amendment,
subsequent to the expiration of fifteen (15) months after the enactment of this amendment, shall have a
period of sixty (60) months from the date of such election in which to pay all back pension
contributions, as provided in this subsection, and shall be required to pay interest on said back pension
contributions at the rate of seven percent (7%) per annum from July 1, 1979, to the date of such
payment. The Board of Trustees is authorized to establish rules and regulations for extending the period
in which back pension contributions may be paid provided that interest in the amount of seven percent
(7%) per annum shall be added to any amounts not paid within the above specified period. The Board of
Trustees shall require as a prerequisite for the granting of such extension an assignment of life insurance
in an amount sufficient to cover the outstanding obligation.


(J) Any officer or employee coming under the provisions of this amendment shall be entitled to all of the
forms and types of prior service authorized under the Act approved August 20, 1927 (Ga. Laws 1927,
pp. 265, et seq.) as amended, prior to this amendment. Provided, however, contributions for any such
prior service shall be based on the salary or wages then being earned by such officer or employee as and
when such person becomes eligible for such prior service and such is credited.


To be eligible for such prior service credit, the officer or employee must have completed at least five (5)
continuous years in the employment of the city, and must have filed, five (5) years prior thereto, an
application with the Board of Trustees for such prior service credit. Thereafter prior service credit may
be granted to such person eligible and continuing in the service of such city on a pay period basis (one
year of prior service credit, not to exceed a maximum of ten (10) years, for each year such person
continues in the service of such city) upon the payment of contributions by such person
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for such prior service based on the wages or salary earned by such person at the time of such prior
service being credited.


The contributions to be paid by such officer or employee, herein referred to, shall be at the rates set forth
in subsection (H) above, plus the rates of the employer's contribution set forth in subsection (L).
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(K) This section and the several subsections shall be effective as of April, 1978, except for the
provisions of subsection (L) which shall be effective as of January 1, 1979. Payments required by sub-
section (H) above, as to those persons then employed and electing to come under this amendment, shall
commence on April 1, 1978. As to such persons subsequently coming into the service of such city or
subsequently electing to participate under the terms of this amendment, said payments shall begin with
the date of employment or date of such election.


(L) In addition to the funds derived from deductions from salaries and wages, as required by subsection
(H) of this amendment, it shall be the duty of the governing authority of such cities to appropriate and
pay into the pension fund each year an amount which shall be equal to the actuarially determined
percentage of members' salary and wages necessary to pay the normal cost contribution of benefits
earned by members and to amortize the unfunded accrued liability of the pension fund within forty (40)
years commencing January 1, 1979, after deducting contributions required of officers and employees
required by subsection (H) of this amendment.


For purposes of paying the required employer contributions provided above, the governing authority of
such cities shall be authorized to levy ad valorem taxes payable to the pension fund sufficient to
amortize the unfunded accrued liability under provisions of this amendment within forty (40) years
commencing January 1, 1979, and upon the determination by an independent actuarial valuation as
provided in subsection (M) below that such unfunded accrued liability has been amortized, such
authorization to levy such advalorem taxes shall cease. Should said pension fund at any time be
insufficient to meet and pay the pension due to such officers and employees, the governing authority
shall appropriate from current funds amounts sufficient to make up the deficiency as it relates to the
respective officers and employees and deposit same into said
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pension fund. Should such actuarial valuation as provided in subsection (M) below result in a
determination that the total required employer contribution would be less than the contribution required
of members by subsection (H) of this amendment, then the contributions required of members by
subsection (H) of this amendments shall be reduced and the required employer contributions in this
subsection shall be increased so that the member contributions required by subsection (H) will not be
greater than the required employer contributions under this subsection.


Provided, however, commencing January 1, 1979, the required employer contribution shall be ten
percent (10%) of the total salaries and wages of members of this pension fund. Commencing on January
1, 1980, and each January 1st thereafter the required employer contribution shall be increased by one
percent (1%) of total salary and wages of members of this pension fund until such increase of one
percent (1%) would exceed the actuarially determined contribution rate provided above and at such time
and thereafter the required employer contribution rate shall be the actuarially determined employer
contribution rate.


Provided further that commencing January 1, 1979, the required employer contribution with respect to
those members of this pension fund, who would otherwise be eligible for membership in the Teachers'
Retirement System of Georgia and who do not elect to come under this amendment, shall be equal to the
total employer contributions required by this Act, as amended, prior to this amendment until such
members are admitted into membership withe the Teachers' Retirement System of Georgia or elect not to
join the Teachers' Retirement System of Georgia when offered the opportunity to do so under a plan
approved by the Board of Trustees of this pension fund, the Atlanta Board of Education and the City of
Atlanta. When such members are admitted into membership with the Teachers' Retirement System of
Georgia or elect not to join as provided above, the required employer contribution with respect to such
members shall be as otherwise provided by this subsection, and with respect to such members who
remain as members of this pension fund the employer shall pay the difference between the required
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employer contribution as otherwise provided in this subsection and the employer contribution actually
made on behalf of such members.
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(M) When any person covered by the provisions of this Act shall die as a result of injuries incurred in-
the-line-of-duty, the compensation to which such person would have been entitled had such person
continued in active service shall be continued for one (1) year by such city and paid to the primary
beneficiary designated by such officer or employee. Any compensation received by the member due to
said injury shall be deducted from the one (1) year's compensation herein provided for. At the expiration
of the one (1) year period referred to above, the pension benefits due the beneficiary shall be computed
in accordance with the provisions of this amendment. The pension benefits for a primary beneficiary
shall be continued to the secondary beneficiaries upon the death or ineligibility of the primary
beneficiary.


The city employing any officer or employee coming under the provisions of this Act shall immediately
notify the Board of Trustees upon the occurrence of the disability or death of any such officer or
employee, and the Board of Trustees shall conduct an investigation within ninety (90) days of the date of
the event which caused such disability or death.


Thereafter, the Board of Trustees shall make a determination as to whether such disability or death was
incurred in line of duty or not in line of duty. Should such city, or any person having an interest in said
decision, disagree with such decision of the Board then either such city or such person may appeal from
such decision in accordance with the procedure provided for in Ga. Laws 1953, Nov.-Dec. Sess. p. 2770.


It shall also be the duty and responsibility of the Board of Trustees to employ an independent actuary to
render an actuarial review of the pension fund at periodic intervals of no more than five (5) years,
commencing with the enactment of this amendment. The term "independent actuary" as used herein
means a fellow of the Society of Actuaries, or a member of the American Academy of Actuaries, or an
organization of which one or more members is a fellow of the Society of Actuaries or a member of the
American Academy of Actuaries, or both.


(N) In the event there should accumulate more funds than are needed for immediate use, the Board of
Trustees shall be empowered to invest such excess funds as follows:
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(1) Without limitation in:


(a) Bonds, notes or other obligations of the United States or those guaranteed by the United
States or for which the credit of the United States is pledged for the payment of the
principal and interest or dividends thereof.


(b) State bonds pledging the full faith and credit of the state and revenue bonds additionally
secured by the full credit of the state.


(c) Bonds of the several counties or municipalities in the state containing a pledge of the full
faith and credit of the counties and municipalities involved.


(d) Savings accounts in, or certificates of deposit of, any bank incorporated under the laws
of this state or any national bank organized under the laws of the United States doing







10/2/2017 GALILEO: Georgia Legislative Documents: Results


http://metis.galib.uga.edu/ssp/cgi-bin/legis-idx.pl?sessionid=24f66f59-3d22480484-0612&type=law&byte=394529117&lawcnt=1&filt=doc 9/14


business and situated in the state, to the extent that such savings accounts are insured by the
federal government or an agency thereof.


(2) Not more than ten percent (10%) of such funds in:


(a) Bonds, notes or obligations of any municipality or political subdivision or any agency or
authority of this state, if such obligations are rated by at least two nationally recognized
rating services in any one of the three highest classifications approved by the comptroller of
the currency for the investment of the funds of national banks. However, if only one
nationally recognized rating service shall rate such obligations, then such rating service
must have rated such obligations in any one of the two highest classifications heretofore
mentioned.


(b) Savings accounts of any savings and loan association incorporated under the laws of this
state or in savings accounts of any federal savings and loan association situated in this state,
to the extent that such investments are insured by the federal government or an agency
thereof.


(c) Savings accounts in, or certificates of deposit of, any bank incorporated under the laws
of this state or any national bank organized under the laws of the United States doing
business and situated in this state, to the extent that such savings accounts are insured by the
federal government or any agency thereof.
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(d) Common stock, preferred stock, and interest-bearing obligations of a corporation having
an option to convert into common stock, issued by a corporation organized under the laws
of the United States, any state or organized territory of the United States, or the District of
Columbia, provided:


(i) The corporation is listed, and has been listed for at least thirty-six (36) consecutive
months, on any one or more of the recognized national stock exchanges in the United
States.


(ii) The board shall not vest more than three percent (3%) of the assets of any fund in
common stock, preferred stock, and interest-bearing obligations having an option to
convert into common stock of any one issuing corporation, and the aggregate
investment of any fund in any one issuing corporation shall not exceed three percent
(3%) of the outstanding capital stock of that corporation.


(e) Notes secured by first liens of Deeds to Secure Debt on Georgia real property, insured or
guaranteed by the Federal Housing Administration or the Veteran's Administration.


(f) Interest-bearing obligations of the International Bank for Reconstruction and
Development or the Inter-American Development Bank.


(g) Group annuity contracts of an investment type issued by an insurance company
authorized to do business in this state.


(3) Not more than sixty-five percent (65%) of any fund, in interest-bearing obligations with a
fixed maturity of any corporation within the United States, if such obligations are rated by at least
two nationally recognized rating services in any one of the three highest classifications approved
by the comptroller of the currency for the investment of the funds of national banks. However, if
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only one nationally recognized rating service shall rate such obligations, then such rating service
must have rated such obligations in any one of the two highest classifications heretofore
mentioned.


(4) For the purpose of determining the above investment limitations, the value of bonds shall be
the par value thereof, and the
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value of evidence of ownership and interest-bearing obligations having an option to convert to
ownership shall be the cost thereof.


(O) Should an officer or employee in the employment of such cities transfer from a position of
employment covered by another pension fund to a position of employment covered by this pension fund,
the accumulated employee and employer contributions of such officer or employee paid to such other
pension fund shall be transferred to this pension fund and such officer or employee shall be credited with
all creditable service certified in such other pension fund as though such service had been rendered
under this pension fund, provided, however, that should such officer or employee retire as a matter of
right within three (3) years subsequent to the date of such transfer, the service retirement benefits
payable to such officer or employee shall be the lesser of the service retirement payable under the
provisions of this Act, as amended, or the provisions of the pension fund from which such officer or
employee transferred.


(P) Notwithstanding any other provisions of this Act, as amended, regarding the rights of officers or
employees to designate beneficiaries of their pension benefits after their death, every male or female
officer, coming under the provisions of this amendment, either voluntarily or by compulsion, having a
spouse or unmarried child or children (natural or legally adopted) under the age of eighteen (18) years
shall be compelled to make the necessary additional contributions in order to provide continued pension
benefits for such spouse or unmarried child or children (natural or legally adopted) under the age of
eighteen (18) years, and designated as beneficiaries.


Nothing herein provided shall prevent an officer or employee from designating a primary beneficiary
(spouse or unmarried child or children (natural or legally adopted) under eighteen (18) years of age) and
a secondary beneficiary (either spouse or unmarried child or children (natural or legally adopted) under
eighteen (18) years of age and not named as primary beneficiary). If an officer or employee designates a
beneficiary, and thereafter such beneficiary should cease to be qualified to receive a pension in the event
of the member's death, then such officer or employee may at his or her option, designate some other
beneficiary who does qualify for pension benefits under this amendment, and continue to make
contributions for such beneficiaries, or should no qualified beneficiary exist,
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cease to make further contributions for beneficiaries, in which event contributions theretofore made for
the benefit of a beneficiary shall not be refunded except insofar as refunds may be allowed by other
provisions of this Act, as amended.


Should any officer or employee become eligible for a service pension and thereafter remain in the
service of such city, then upon the death of such person, without having retired, the spouse of such
person may apply for a beneficiary pension as provided for in this amendment, which shall continue for
the life of such spouse except in the event or remarriage of such spouse. In the event of the death or
disqualification of a spouse to receive such beneficiary pension, then the unmarried child or children
(natural or legally adopted) under the age of eighteen (18) years shall succeed to the rights of such
deceased or disqualified spouse, as above provided, and such beneficiary pension shall be continued to
such child or children until the youngest living child shall reach the age of eighteen (18) years, die, or
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marry, whichever event should first occur. No child (natural or legally adopted) of such officer or
employee shall be entitled to receive any benefits unless such child is less than eighteen (18) years of
age and unmarried.


Any officer or employee coming under the provisions of this amendment either voluntarily or by
compulsion, who, at such time, has no qualified beneficiary, either spouse or unmarried child or children
under eighteen (18) years of age, shall not be required to make the contributions necessary to provide for
the continuation of pension benefits to a beneficiary. Provided, however, upon the occurrence of the
event by which such officer or employee acquires a qualified beneficiary, then such officer or employee
shall immediately commence making required contributions to provide benefits for such beneficiary and
shall within a period of two (2) years thereafter, in addition to current requirements, pay into the pension
fund one percent (1%) of his total salary or earnings for all creditable service prior to the occurrence of
such event.


Any officer or employee, electing to come under the provisions of this Act, who prior thereto had a
qualified beneficiary but who had not made the contributions to provide for the payment of continued
pension benefits to such beneficiary, shall be required to pay to the pension fund the amount of such
beneficiary contributions for the number of years of service with such city and during which such
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officer or employee had a qualified beneficiary, such payments to be at the rates and in the manner as set
forth in subsection (I) hereof.


In the event that a member dies after retirement, either before or after receiving retirement payments, the
named beneficiary, or the member's estate in the absence of a named beneficiary, shall receive a refund
in an amount equal to the amount such member paid into said pension fund less the total amount
received by such member or beneficiaries in retirement benefits.


(Q) The Board of Trustees may pool any amount of the funds administered by them with the funds of
any other pension or retirement fund for other employees of such city for the purpose of joint
investments. When such pooling occurs, the pooled trust funds shall be accounted for in accordance with
generally accepted principles of accounting in order to maintain the separate accountability of such
pension funds. The Board of Trustees may employ an independent investment counselor who shall
advise them on the best and most appropriate portfolio of investments.


(R) All funds created by this Act, as amended, and all pension benefits paid to any person under the
provisions of this Act, as amended, shall be exempt from any State, County or municipal tax,
notwithstanding that such benefits may be attributable in part to amounts paid by such cities to the
Trustees of such fund for the account and benefit of such officers and employees of such city.


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. Specific repealer. The following sections or amendments to the Act approved August 20, 1927 (Ga.
Laws 1927, pp. 265, et seq.), are hereby specifically repealed; provided, however, such repeal shall not affect
any rights of the officers and employees of such cities which have accrued and become vested under the
provisions of such amendments:


(a) Ga. Laws 1927, pp. 265, Sec. 5, approved August 20, 1927; Ga. Laws 1935, pp. 445, Sec. 2, Sec. 6,
approved March 28, 1935; such amendments to said Act relating to contributions to be made by officers
and employees.
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(b) Ga. Laws 1927, pp. 265, Sec. 7, approved August 20, 1927, relating to objections to contributions.


(c) Ga. Laws 1941, pp. 468, Sec. 5, approved March 27, 1941; Ga. Laws 1959, pp. 3114, Sec. 1,
approved March 17, 1959, said amendments dealing with credit for prior service and contributions.


(d) Ga. Laws 1935, pp. 445, Sec. 4, approved March 28, 1935, relating to credit for prior service with
such cities.


(e) Ga. Laws 1941, pp. 468, that portion of Sec. 3 creating Sec. 11 of said Act of 1927, approved March
27, 1941, relating to credit for prior service with such cities and contributions; and Ga. Laws 1955, pp.
2822, Sec. 3, relating to the same subject matter.


(f) Ga. Laws 1927, pp. 265, Sec. 2, approved August 20, 1927, relating to contributions.


(g) Ga. Laws 1965, pp. 3256, Sec. 3, approved April 5, 1965, and Ga. Laws 1972, pp. 4125, Sec. 1 and
2, approved April 7, 1972, such amendments relating to pensions for officers and employees failing to
be reelected or reappointed. Provided, however, the repeal of the foregoing amendments shall not apply
to nor affect the rights of those officers and employees coming under the provisions of this Act and who
are serving fixed terms on the effective date of this amendment.


(h) Ga. Laws 1956, pp. 2990, Sec. 1, approved March 6, 1956, relating to transfer of rights under the
Plan of Improvement which provision has expired by operation of law.


(i) Ga. Laws 1953, Jan.-Feb. Sess., pp. 2824, Sec. 4, approved March 2, 1953, and Ga. Laws 1947, pp.
1635, Sec. 1, approved March 28, 1947, relating to the transfer of rights and transfer of officers and
employees.


(j) Ga. Laws 1965, pp. 2932, Sec. 1 and 2, approved March 30, 1965, relating to credit on the transfer of
golf professionals.
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(k) Ga. Laws 1945, pp. 999, Sec. 3, approved March 8, 1945; Ga. Laws 1951, pp. 3014, Sec. 1,
approved February 21, 1951; Ga. Laws 1952, pp. 2765, Sec. 1, approved February 15, 1952, said
amendments relating to credit for prior service and credit for prior service for transferred employees.


(l) Ga. Laws 1956, pp. 2589, Sec. 1, approved February 27, 1956, relating to the transfer of employees
to the government by which such employee was formerly employed.


(m) Ga. Laws 1953, Jan.-Feb. Sess., pp. 2824, Sec. 1, 3, approved March 2, 1953, relating to the
application of said Act to the Board of Education of the county and transfer of employees.


(n) Ga. Laws 1945, pp. 999, that portion of Sec. 3 creating Sec. 35 of the 1927 Act, approved March 8,
1945, relating to age and service requirements for retirement.


(o) Ga. Laws 1943, pp. 551, Sec. 6, approved March 19, 1943; Ga. Laws 1947, pp. 1635, Sec. 8,
approved March 28, 1947; Ga. Laws 1956, pp. 3377, Sec. 2, approved March 9, 1956; Ga. Laws 1959,
pp. 3088, Sec. 1, approved March 17, 1959; and Ga. Laws 1975, pp. 3177, Sec. 1, approved April 17,
1975; said amendments relating to credit for military service and the Korean conflict.


(p) Ga. Laws 1957, pp. 3272, approved March 13, 1957; Ga. Laws 1961, pp. 2631, Sec. 1, approved
March 28, 1961; Ga. Laws 1962, pp. 2893, Sec. 1, 2, approved March 3, 1962; Ga. Laws 1962, pp.
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2965, Sec. 1-7, approved March 3, 1962; Ga. Laws 1964, pp. 2564, Sec. 1, 2, approved March 10, 1964,
Ga. Laws 1965, pp. 3399, Sec. 1, 2, approved April 8, 1965, Ga. Laws 1966, pp. 2976, Sec. 2, approved
March 2, 1966; and Ga. Laws 1966, pp. 3309, Sec. 2, approved March 7, 1966; Ga. Laws 1969, pp.
2625, Sec. 1, approved April 15, 1969; and Ga. Laws 1974, pp. 3540, subsections (1) and (2) of that
enacted in Sec. 2, Sec. 3, and Sec. 4, approved March 28, 1974; said amendments relating to credit for
prior service, credit for government service, and time of applying for prior service credit.


(q) Ga. Laws 1964, pp. 2598, Sec. 2, 3, approved March 10, 1964; and Ga. Laws 1972, pp. 3170, Sec. 2,
3, approved March
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27, 1972; said amendments relating to designation of beneficiaries.


(r) Ga. Laws 1964, pp. 2598, Sec. 4, approved March 10, 1964, relating to contributions for
beneficiaries.


(s) Ga. Laws 1929, pp. 312, Sec. 1, approved August 27, 1929; Ga. Laws 1935, pp. 456, Sec. 1,
approved March 28, 1935; Ga. Laws 1935, pp. 445, Sec. 8, approved March 28, 1935; Ga. Laws 1945,
pp. 999, Sec. 7, approved March 8, 1945; Ga. Laws 1959, pp. 2633, Sec. 1, approved March 10, 1959;
and Ga. Laws 1972, pp. 3150, Sec. 1, 2, approved March 27, 1972; said amendments relating to pension
benefits for widows, the maximum amount to be paid to widows, and restrictions on the right of widows
to receive pension benefits.


(t) Ga. Laws 1927, pp. 265, Sec. 3, approved August 20, 1927; Ga. Laws 1935, pp. 445, Sec. 1,
approved March 28, 1935; Ga. Laws 1947, pp. 1635, Sec. 3, approved March 28, 1947; Ga. Laws 1952,
pp. 2765, Sec. 3, approved February 15, 1952; and Ga. Laws 1935, pp. 445, Sec. 1, approved March 28,
1935; said amendments relating to a standing committee of such cities to administer the pension funds,
the maximum amount of benefits to be paid to the officers and employees, and the reduction of such
benefits.


(u) Ga. Laws 1935, pp. 445, Sec. 4, approved March 28, 1935; Ga. Laws 1941, pp. 468, Sec. 2,
approved March 27, 1941; Ga. Laws 1945 pp. 998, Sec. 8, approved March 8, 1945; Ga. Laws 1952, pp.
2765, Sec. 4, approved February 15, 1952; Ga. Laws 1953, Nov.-Dec. Sess., pp. 2776, Sec. 4, approved
December 21, 1953; and Ga. Laws 1957, pp. 3272, Sec. 3, approved March 13, 1957; said amendments
relating to refunds.


(v) Ga. Laws 1955, pp. 2057, Sec. 5, approved February 7, 1955; Ga. Laws 1957, pp. 3272, Sec. 1, 2,
10, approved March 13, 1957, Ga. Laws 1958, pp. 3019, Sec. 1, 2, approved March 21, 1958; Ga. Laws
1962, pp. 3015, Sec. 1, approved March 6, 1962, and Ga. Laws 1966, pp. 2976, Sec. 1, approved March
2, 1966; said sections relating to increased pension benefits for officers and employees and retired
officers and employees, the payment of increased benefits, and the recomputation of benefits.
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(w) Ga. Laws 1962, pp. 3140, all of Sec. 1 with the exception of that part which creates subsection (i) of
Sec. 1, approved March 6, 1962, such amendment providing a new pension plan with increased benefits
and increased contributions.


(x) Ga. Laws 1963, pp. 2903, Sec. 1, approved April 4, 1963, relating to refunds.


(y) Ga. Laws 1964, pp. 3050, Sec. 1, approved March 18, 1964; Ga. Laws 1966, pp. 3106, Sec. 1,
approved March 4, 1966; and Ga. Laws 1972, pp. 3374, Sec. 1, approved April 3, 1972; said
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amendments relating to the limitation of benefits, the providing of benefits for beneficiaries, and the
computation of benefits.


(z) Ga. Laws 1971, pp. 2939, Sec. 1, approved April 5, 1971, relating to vested rights after twenty (20)
years of service with payment at age sixty-five (65).


(aa) Ga. Laws 1973, pp. 2841, Sec. 1, 2, approved April 17, 1973, relating to the computation of benefits
for disability and death in line of duty and one (1) year's compensation.


(bb) Ga. Laws 1927, pp. 265, Sec. 11, approved August 20, 1927, effect on Workmen's Compensation
laws.


(cc) Ga. Laws 1973, pp. 2885, Sec. 1, 2, approved April 17, 1973, relating to increased benefits for
pensioners.


Section 4. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 4, 1978.
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Sequential Number: 188


Short Title: ACT PROVIDING FOR PENSIONS FOR EMPLOYEES OF CERTAIN CITIES AMENDED
(300,000 OR MORE). 


 Law Number: No. 1156 
 Origin: (House Bill No. 1324). 


 Type: AN ACT


Full Title: To amend the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.), as amended,
providing that cities having a population of more than 300,000 (as provided in an amendment to said Act in
Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the United States decennial census
of 1970, or any such future census, shall furnish pensions to officers and employees of such cities and for
other purposes set forth in the caption of said Act and the several Acts amendatory thereof, particularly as
amended by Acts approved April 4, 1978 (Ga. Laws 1978, pp. 4546, et seq.), so as to reenact a provision
relating to refunds, which provision was inadvertently repealed by Section 3(u) of said Ga. Laws 1978, p.
4546; to provide that said refunds shall be subject to withholding or deduction under certain circumstances;
and as amended particularly by the amendatory Act approved April 11, 1979 (Ga. Laws 1979, p. 3625),
relating to credit for prior service, so as to make technical changes in and clarify said amendatory Act;
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to provide an effective date; to repeal conflicting laws; and for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.),
as amended, providing that cities having a population of more than 300,000 (as provided in an amendment to
said Act in Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the United States
decennial census of 1970, or any such future census, shall furnish pensions to all officers and employees of
such cities, and for other purposes, as amended, be and the same is hereby further amended, as follows:


Section 1. Section 1 of the amendment to said Act, approved April 4, 1978 (Ga. Laws 1978, pp. 4546, et seq.),
is hereby amended by adding thereto, a new subsection (S), which shall provide as follows:


"(S) Any employee participating in the provisions of the Act approved August 20, 1927 (Ga. Laws
1927, pp. 265, et seq.), or of the several Acts amendatory thereof, who leaves the employ of such
municipality prior to retirement shall be entitled to a refund of all monies paid into such fund by
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said employee; provided, however, that such refunds shall be subject to withholding or deduction
for any debts or amounts due to such municipality by such ex-employee."


Section 2. Quoted subsection (J)(1) of Section 1 of the amendatory Act approved April 11, 1979 (Ga. Laws
1979, p. 3625), is hereby amended by striking said subsection in its entirety and substituting in lieu thereof a
new quoted subsection (J)(1) to read as follows:


"(J) (1) Credit for previous city service, contributions, payment. Any officer or employee claiming
previous service credit for previous employment as a regular, temporary, or part-time employee of
the city may be eligible for previous service credit immediately upon filing application for same,
and upon payment of the contribution in accordance with the provisions set forth in subsection (I)
of the 1978 Pension Act Amendment (Ga. Laws 1978, pp. 4546, 4553); provided, however, the
penalty
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provision of said subsection (I) shall be applicable only to such officers or employees who failed
to elect enrollment under said 1978 Pension Act Amendment prior to July 1, 1979, and who
terminated employment subsequent to April 1, 1978. The total amount of such required
contributions shall be increased by a sum equal to the amount paid into the pension fund by a
regular officer or employee and withdrawn upon termination of employment multiplied by an
interest factor of seven percent (7%) per annum compounded from the date of termination to the
date of filing of the application. The total amount of such required contributions, less a sum equal
to the amount previously paid into the pension fund by a regular officer or employee and
withdrawn upon termination of employment, shall be increased by an amount equal to such
required contributions, less the said amount withdrawn multiplied by an interest factor of seven
percent (7%) per annum compounded from the date of termination or July 1, 1979, whichever is
later to the date of application. The total amount of such required contribution shall be decreased
by the amount previously paid into the pension fund by a regular officer or employee and not
withdrawn upon termination of employment plus an amount equal to seven percent (7%) per
annum compounded of such amount not withdrawn from the date of termination to the date of
filing of the application. As to credit for part-time or temporary service with the city, such
previous service credit shall be on the basis of one day for each day worked by such person as a
temporary employee or on a part-time basis, except that the required contribution shall be based
upon the gross salary of such person at the time of filing of the application for previous service
credit. The payment of the contributions of previous service credit for previous employment as a
regular, temporary, or part-time employee of the city may be paid upon the filing of the
application for such credit or such officer or employee shall have a period of sixty (60) months
from the date of filing the application in which to pay such contributions, provided, however, the
total amount of such contribution shall bear interest at seven percent (7%) per annum on the
unpaid balance.


The Board of Trustees is authorized to establish rules and regulations for extending the period in
which back pension contributions may be paid provided that interest in the amount of seven
percent (7%) per annum shall be added to any amounts
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not paid within the above specified period. The Board of Trustees shall require as a prerequisite
for the granting of such extension an assignment of life insurance in an amount sufficient to cover
the outstanding obligation."


Section 3. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.
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Section 4. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 25, 1980.
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LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1980


LOCAL AND SPECIAL ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE
STATE OF GEORGIA 1980


1980 Vol. 2 -- Page: 3691


Sequential Number: 161


Short Title: PENSION SYSTEM FOR EMPLOYEES OF CERTAIN CITIES AMENDED (MORE THAN
300,000). 


 Law Number: No. 1041 
 Origin: (House Bill No. 1321). 


 Type: AN ACT


Full Title: To amend the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.), as amended,
providing that cities having a population of more than 300,000 (as provided in an amendment to said Act in
Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the United States decennial census
of 1970, or any such future census, shall furnish pensions to officers and employees of such cities and for other
purposes set forth in the caption of said Act and the several Acts amendatory thereof, so as to provide that
enrollment pursuant to the provisions of this Act, as amended, shall be irrevocable; to provide that, except
under specified circumstances, the refund of employee contributions shall be prohibited; to provide an
effective date; to repeal conflicting laws; and for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.),
as amended, providing that cities having a population of more than 300,000 (as provided in an amendment to
said Act in Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the United States
decennial census of 1970, or any such future census, shall furnish pensions to all officers and employees of
such cities, and for other purposes, as amended, be and the same is hereby further amended, as follows:


Section 1. The receipt of an applicant's executed enrollment or application card by the Commissioner of
Finance or his agent, shall constitute the irrevocable consent of the applicant to participate under the
provisions of this Act, as amended, or as may hereinafter be amended.


Section 2. Except upon the separation of employment other than retirement or death of an employee, or in the
case of bookkeeping, clerical or data processing errors, the refund of pension contributions paid by an
employee shall be prohibited.
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Section 3. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 4. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 21, 1980.
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Short Title: ACT PROVIDING FOR PENSIONS FOR EMPLOYEES OF CERTAIN CITIES AMENDED
(300,000 OR MORE). 


 Law Number: No. 679 
 Origin: (House Bill No. 331). 


 Type: AN ACT


Full Title: To amend the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.), as amended,
providing that cities having a population of more than 300,000 (as provided in an amendment to said Act in
Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the United States Decennial Census
of 1970, or any such future census, shall furnish pensions to officers and employees of such cities and for
other purposes set forth in the caption of said Act and the several Acts amendatory thereof; particularly as
amended by an Act approved April 4, 1978 (Ga. Laws 1978, pp. 4546, et seq.); so as to clarify certain matters
related to the pension application procedure, employee back pension contributions, and to pension benefits; to
provide that appeals from decisions of the Board of Trustees shall be by writ of certiorari to the Superior Court
of Fulton County; to provide for definitions; to provide that disability pension benefits and salary shall not be
paid simultaneously; to provide that pension benefits, when payable, shall be exclusive of interest; to provide
that with respect to members who have been retired by reason of total and permanent disability, the Board of
Trustees shall have the right to annually review the medical condition of such members for the purposes of
determining whether the pensioner is able to return to his or her former position; to provide that the Act, as
amended, shall not affect nor be affected by any workers' compensation law, or other similar laws, except as
provided for in the Act; to provide an effective date; to repeal conflicting laws; and for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.),
as amended, providing that cities having a population of more than 300,000 (as provided in an amendment to
said Act in Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the United States
Decennial Census of 1970, or any such future census, shall furnish pensions to all officers and employees of
such cities, and for other purposes, as amended, be and the same is hereby further amended, as follows:
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Section 1. Pension application; procedure. Unless the pension applicant withdraws a pending application for
pension benefits, or abandons his or her appeal from the denial of such application by the board of trustees, no
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new application for a different category of pension benefits shall be accepted by the board of trustees. Further,
whenever an officer or employee has been granted a certain category of pension benefits no new application
for a different category shall be accepted by the board of trustees.


Section 2. Appeals from decisions of the board of trustees; procedure. A majority of the board of trustees shall
control on all disputed questions.


Whenever an application for disability pension, whether in line of duty or not in line of duty, has been filed,
the applicant shall submit therewith a signed certificate from a licensed, practicing physician of Georgia
certifying to the applicant's total and permanent disability from his or her regular, assigned or comparable
duties with such city and that, where applicable, in the opinion of such physician, such disability was either
caused by or resulted from an accident or injury sustained on the job. Immediately thereupon, the board of
trustees shall direct the applicant to submit to an examination by physicians chosen by the board who likewise
shall certify the physical or mental ability or disability of the applicant, and, where applicable, whether in the
opinion of such physicians, such disability was either caused by or resulted from an accident or injury
sustained on the job. In the event the certificates of the respective physicians shall be in general agreement
with respect to such matters, such facts shall be conclusive as to the physical or mental condition of the
applicant and the board shall thereupon approve such pension in the proper amount. In the event the certificate
tendered by the applicant and the certification of the physicians chosen by the board, shall disagree as to the
condition of the applicant and where applicable, the cause of the disability, then and in that event, the board of
trustees shall conduct a hearing for the purpose of determining the true condition of the applicant, and where
applicable, the cause of such disability. Such hearing shall be conducted informally by the examination of
witnesses for and in opposition to such application who shall be sworn, and the applicant, the city, and the
board of trustees may be represented by legal counsel if they so desire. The board of trustees shall be
authorized to promulgate reasonable rules and procedures, not inconsistent with general legal principles,
governing the manner in which such hearings shall be conducted. The decision of the board after the hearing,
shall
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be final as to the physical or mental condition of the applicant, and where applicable, as to whether the
disability is compensable as one incurred in the line of duty, provided however, such proceeding shall be
subject to review by writ of certiorari to the Superior Court of Fulton County. The secretary-treasurer of the
board of trustees shall be authorized to acknowledge service of any such writ and shall, within the time
provided by law, certify and cause to be filed with the Clerk of said Superior Court, a record of the
proceedings before the board including a copy of the application for disability pension or other relief involved,
the decision of the board and the notice of the board's action as provided to the pension applicant. Where
appeals are taken by a pension applicant as provided herein, the board of trustees shall be the respondent and
the city shall be the defendant.


The method of appeal as provided herein shall also serve as the method by which all other disputed pension
questions shall be appealed.


Section 3. Definitions. When used in this Act, as amended, the following terms shall have the following
meanings:


(a) Disability - shall mean the total and permanent physical or mental inability to perform one's regular,
assigned or comparable duties with such city;


(b) Disability or death incurred in line of duty - shall mean total and permanent physical or mental
inability to perform one's regular, assigned or comparable duties with such city where such disability or
death is the direct result of a traumatic event or events occuring during and as a result of the
performance of an officer's or employee's regular or assigned duties and where such disability or death is
not the result of such officer's or employee's willful negligence. Further, the following conditions and
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circumstances shall not be deemed a disability or death incurred in the line of duty but shall be
considered an ordinary disability:


(1) Permanent and total disability or death resulting from a cardiovascular, pulmonary or musculo-
skeletal condition which is not a direct result of a traumatic event or events occurring in the
performance of duty;


(2) Permanent and total disability or death resulting from the aggravation of a preexisting physical
or mental defect, disease
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(either functional or organic), or deformity where such preexisting condition is not a direct result
of a traumatic event or events occurring in the performance of duty.


Section 4. Employee back pension contributions; deductions from benefits; assignment of group life insurance
proceeds. (a) In the event an officer or employee obligated to pay back pension contributions should retire or
die before said payments into the fund are completed, the secretary of the retirement fund is authorized to
deduct an appropriate amount, as determined by the board of trustees, from the monthly retirement or
beneficiary benefits, or in lieu thereof, such lump sum amounts as the board, in its discretion, deems
appropriate until the obligation is discharged.


(b) In the event an officer or employee obligated to pay back pension contributions should retire before said
payments into the fund are completed, the board of trustees shall require, in consideration of the payment of
such indebtedness, an assignment of such officer's or employee's group life insurance in an amount sufficient
to satisfy the outstanding obligation.


Section 5. Pension benefits; no simultaneous payment of benefits and salary; no entitlement to interest. (a)
Whenever an officer or employee has been declared eligible for pension benefits, such pension benefits shall
only commence the day following the last day of paid employment for such City.


(b) In each and every instance where pension benefits shall become payable pursuant to this Act, as amended,
such payments shall be limited to the statutorily required amount as provided by this Act as amended and shall
be exclusive of interest or other amounts.


Section 6. Effect on workers' compensation laws. Except as provided in subsection (F) of Ga. Laws 1978, pp.
4546, et seq., this Act shall not affect nor be affected by any workers' compensation law, or other similar laws.


Section 7. Disability pensions; annual review. The retirement of a pension applicant by reason of permanent
and total disability shall be subject to the following conditions:


(a) The board of trustees shall have the right to at least once a year require the pensioner to submit to a
medical examination for the
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purpose of determining whether or not the pensioner has sufficiently recovered from his disability and
is able to return to his former position;


(b) If the board, after such examination, determines that the pensioner is not actually totally and
permanently disabled but is able to return to his former position or employment he occupied at the time
of retirement and such employment and status as to position, pay and service credit at the time of
retirement is offered to such pensioner and he takes the former position or fails or refuses to take such
offer, then the payment of such disability pension shall cease.
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Section 8. Subsection (M) of Ga. Laws 1978, p. 4456 is hereby amended by striking the following language
from the second sentence of the third paragraph thereof,


"...in accordance with the procedure provided for in Ga. Laws 1953, Nov. - Dec. Sess. p. 2770.",


and adding in lieu thereof, the following:


"...as provided by law.",


so that when amended, said third paragraph of subsection (M) shall provide as follows:


"Thereafter, the Board of Trustees shall make a determination as to whether such disability or
death was incurred in line of duty or not in line of duty. Should such city, or any person having an
interest in said decision, disagree with such decision of the Board then either such city or such
person may appeal from such decision as provided by law."


Section 9. Effective date. This Act shall become effective upon its approval by the Governor or upon its
becoming law without his approval.


Section 10. Specific repealer. Section 4 of an Act approved December 21, 1953 (Ga. Laws 1953, Nov. - Dec.
Session, p. 2770) amending Ga. Laws 1927, pp. 265, et seq., approved August 20, 1927, which amendment
pertains to appeals from decisions of the board of trustees, is hereby specifically repealed in its entirety.
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Section 11. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 9, 1981.
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Full Title: To amend the Act approved August 20, 1927 (Ga. Laws 1927, pp. 265, et seq.), as amended,
providing that cities having a population of more than 300,000 (as provided in an amendment to said Act in
Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the United States Decennial Census
of 1970, or any such future census, shall furnish pensions to officers and employees of such cities and for other
purposes set forth in the caption of said Act and the


 


Page: 3570


several Acts amendatory thereof, particularly as amended by an Act approved April 4, 1978 (Ga. Laws 1978,
pp. 4546, et seq.), so as to provide for light duty status where it has been medically determined that an officer
or employee of such cities is unable to perform his or her regularly assigned duties by reason of physical or
mental incapacity or impairment and where such officer or employee has applied for a disability pension; to
provide that the Board of Trustees shall be authorized to make rules necessary to carry out the provisions of
this amendment; to limit the applicability of this amendment; to amend an Act approved February 15, 1933
(Ga. Laws 1933, pp. 213, et seq.), as amended, providing for pensions for members of police departments in
cities having a population of 300,000 (Ga. Laws 1973, p. 2832) or more according to the latest census of the
United States or any subsequent census thereof, and for other purposes more fully set out in the caption of said
Act, as amended, particularly as amended by an Act approved April 4, 1978 (Ga. Laws 1978, pp. 4527, et
seq.), so as to provide for light duty status where it has been medically determined that an officer or employee
of such cities is unable to perform his or her regularly assigned duties by reason of physical or mental
incapacity or impairment and where such officer or employee has applied for a disability pension; to provide
that the Board of Trustees shall be authorized to make rules necessary to carry out the provisions of this
amendment; to limit the applicability of this amendment; to amend an Act approved August 13, 1924 (Ga.
Laws 1924, pp. 167, et seq.), as amended, providing a system of pensions and other benefits for members of
paid fire departments in cities having a population of more than 300,000 (Ga. Laws 1973, p. 2837) according
to the latest census of the United States or any subsequent census thereof, and for other purposes more fully set
out in the caption of said Act, particularly as amended by an Act approved April 4, 1978 (Ga. Laws 1978, pp.
4508, et seq.), so as to provide for light duty status where it has been medically determined that an officer or
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employee of such cities is unable to perform his or her regularly assigned duties by reason of physical or
mental incapacity or impairment and where such officer or employee has applied for a disability pension; to
provide that the Board of Trustees shall be authorized to make rules necessary to carry out the provisions of
this amendment; to limit the applicability of this amendment; to provide an effective date; to repeal conflicting
laws; and for other purposes.


Be it enacted by the General Assembly of Georgia:
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Section 1. An Act providing that cities having a population of more than 300,000 (as provided in an
amendment to said Act in Ga. Laws 1972, p. 3803, Section 1, approved April 13, 1972), according to the
United States Decennial Census of 1970, or any such future census, shall furnish pensions to officers and
employees of such cities and for other purposes set forth in the caption of said Act, approved August 20, 1927
(Ga. Laws 1927, pp. 265, et seq.), as amended, and particularly as amended by an Act approved April 4, 1978
(Ga. Laws 1978, pp. 4546, et seq.), is hereby amended by adding thereto, the following:


"(a) In the event that it has been medically determined that an officer or employee of such
City is unable to perform his or her regularly assigned duties by reason of physical or
mental incapacity or impairment, and where the officer or employee has applied for
disability pension, whether in line of duty or not in line of duty, and upon the confirmation
and certification of two or more licensed and practicing physicians of Georgia that such
officer or employee is capable of performing less strenuous employment duties with such
City, such duties to be designated as `light duty status', and where such less strenuous
employment duties are available and are offered to such officer or employee, the officer or
employee may, in the discretion of the appointing authority of such City, be placed into such
`light duty status' and thereby continue to be carried on the payroll of such City with no
change in salary status or pension fund membership, pending a further medical
determination by two or more licensed and practicing physicians of Georgia that such
officer or employee is no longer capable of functioning in such `light duty status'.


(b) The board of trustees of the pension fund shall be authorized to make all rules necessary
in carrying out the provisions set forth in subsection (a).


(c) This amendment shall only apply to officers and employees who become members of
the pension fund on or after the effective date hereof."


Section 2. An Act providing for pensions for members of police departments in cities having a population of
300,000 (Ga. Laws 1973, p. 2832) or more according to the latest census of the United States or any
subsequent census thereof, and for other purposes more fully set out in the caption of said Act, approved
February 15, 1933 (Ga. Laws
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1933, pp. 213, et seq.), as amended, and particularly as amended by an Act approved April 4, 1978 (Ga. Laws
1978, pp. 4527, et seq.), is hereby amended by adding thereto, the following:


"(a) In the event that it has been medically determined that an officer or employee of such
City is unable to perform his or her regularly assigned duties by reason of physical or
mental incapacity or impairment, and where the officer or employee has applied for
disability pension, whether in line of duty or not in line of duty, and upon the confirmation
and certification of two or more licensed and practicing physicians of Georgia that such
officer or employee is capable of performing less strenuous employment duties with such
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City, such duties to be designated as `light duty status', and where such less strenuous
employment duties are available and are offered to such officer or employee, the officer or
employee may, in the discretion of the appointing authority of such City, be placed into such
`light duty status' within the same bureau and thereby continue to be carried on the payroll
of such City with no change in salary status or pension fund membership, pending a further
medical determination by two or more licensed and practicing physicians of Georgia that
such officer or employee is no longer capable of functioning in such `light duty status'.


(b) The board of trustees of the pension fund shall be authorized to make all rules necessary
in carrying out the provisions set forth in subsection (a).


(c) This amendment shall only apply to officers and employees who become members of
the pension fund on or after the effective date hereof."


Section 3. An Act providing a system of pensions and other benefits for members of paid fire departments in
cities having a population of more than 300,000 (Ga. Laws 1973, p. 2837) according to the latest census of the
United States or any subsequent census thereof, and for other purposes more fully set out in the caption of said
Act, approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended, and particularly as amended by
an Act approved April 4, 1978 (Ga. Laws 1978, pp. 4508, et seq.), is hereby amended by adding thereto, the
following:


"(a) In the event that it has been medically determined that an officer or employee of such
City is unable to perform his or her
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regularly assigned duties by reason of physical or mental incapacity or impairment, and
where the officer or employee has applied for disability pension, whether in line of duty or
not in line of duty, and upon the confirmation and certification of two or more licensed and
practicing physicians of Georgia that such officer or employee is capable of performing less
strenuous employment duties with such City, such duties to be designated as `light duty
status', and where such less strenuous employment duties are available and are offered to
such officer or employee, the officer or employee may, in the discretion of the appointing
authority of such City, be placed into such `light duty status' within the same bureau and
thereby continue to be carried on the payroll of such City with no change in salary status or
pension fund membership, pending a further medical determination by two or more licensed
and practicing physicians of Georgia that such officer or employee is no longer capable of
functioning in such `light duty status'.


(b) The board of trustees of the pension fund shall be authorized to make all rules necessary
in carrying out the provisions set forth in subsection (a).


(c) This amendment shall only apply to officers and employees who become members of
the pension fund on or after the effective date hereof."


Section 4. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 5. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved April 6, 1981.
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 Law Number: No. 1093 
 Origin: (House Bill No. 1343). 


 Type: AN ACT


To amend the Act approved August 20, 1927 (Ga. L. 1927, pp. 265, et seq.), as amended, providing that cities
having a population of more than 300,000 (as provided in an amendment to said Act in Ga. L. 1972, p. 3803,
Section 1, approved April 13, 1972), according to the United States Decennial Census of 1970, or any such
future census, shall furnish pensions to all officers and employees of such cities and for such purposes set
forth in the caption of said Act and the several
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Acts amendatory thereof, particularly as amended by Ga. L. 1981, pp. 4376, et seq., so as to correct an
inadvertent reference to the "Superior Court of Fulton County," and to provide that matters pertaining to
workers' compensation shall not be considered as evidence in a pension application before the Board of
Trustees of said pension fund; to amend an Act approved August 20, 1927 (Ga. L. 1927, p. 265) providing that
cities having a certain population shall furnish benefits to officers and employees of such cities and for such
other purposes set forth in the caption of said Act, as amended, particularly by an Act approved April 9, 1963
(Ga. L. 1963, p. 3061), by an Act approved March 4, 1964 (Ga. L. 1964, p. 2407), and by an Act approved
March 28, 1974 (Ga. L. 1974, p. 3546), so as to provide for terms of the members of and vacancies occurring
in said Board; to provide for necessary rules; to amend an Act approved February 15, 1933 (Ga. L. 1933, pp.
213, et seq.), as amended, providing for pensions for members of police departments in cities having a
population of 300,000 (Ga. L. 1973, p. 2832) or more according to the latest census of the United States or any
subsequent census thereof, and for other purposes more fully set out in the caption of said Act, as amended,
particularly as amended by Ga. L. 1981, pp. 4381, et seq., and Ga. L. 1978, pp. 4527, et seq., so as to correct
an inadvertent reference to the "Superior Court of Fulton County"; to provide that said Act shall not affect nor
be affected by workers' compensation except as provided in subsection (F) of Ga. L. 1978, pp. 4527, et seq.;
and that matters pertaining to workers' compensation shall not be considered as evidence in a pension
application before the Board of Trustees of said pension fund; to amend an Act approved August 13, 1924
(Ga. L. 1924, pp. 167, et seq.), as amended, providing a system of pensions and other benefits for members of
paid fire departments in cities having a population of more than 300,000 (Ga. L. 1973, p. 2837) according to
the latest census of the United States or any subsequent census thereof, and for other purposes more fully set
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out in the caption of said Act, particularly as amended by Ga. L. 1981, pp. 3553, et seq., and Ga. L. 1978, pp.
4508, et seq., so as to correct an inadvertent reference to the "Superior Court of Fulton County"; to provide
that said Act shall not affect nor be affected by workers' compensation except as provided in subsection (F) of
Ga. L. 1978, pp. 4508, et seq.; and that matters pertaining to workers' compensation shall not be considered as
evidence in a pension application before the Board of Trustees of said pension fund; to provide an effective
date; to repeal conflicting laws; and for other purposes.
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Be it enacted by the General Assembly of Georgia:


Section 1. That an Act providing that cities having a population of more than 300,000 (as provided in an
amendment to said Act in Ga. L. 1972, p. 3803, Section 1, approved April 13, 1972), according to the United
States Decennial Census of 1970, or any future such census, shall furnish pensions to officers and employees
of such cities and for other purposes set forth in the caption of said Act, approved August 20, 1927 (Ga. L.
1927, pp. 265, et seq.), as amended, particularly as amended by Ga. L. 1981, pp. 4376, et seq., is hereby
amended by striking the words "of Fulton County" wherever the same shall appear in Section 2 of the said Act,
and substituting in lieu thereof, the following language:


"in and for the county in which such municipality lies, or if such municipality lies in more than
one county, then to the Superior Court of the county in which the greater part of such municipality
lies.",


so that when so amended, said affected sentence shall provide as follows:


"The decision of the board after the hearing, shall be final as to the physical or mental condition of
the applicant, and where applicable, as to whether the disability is compensable as one incurred in
the line of duty, provided however, such proceeding shall be subject to review by writ of certiorari
to the Superior Court in and for the county in which such municipality lies, or if such municipality
lies in more than one county, then to the Superior Court of the county in which the greater part of
such municipality lies."


Section 1A. An Act approved August 20, 1927 (Ga. L. 1927, p. 265), providing that cities having a certain
population shall furnish benefits to officers and employees of such cities and for such other purposes set forth
in the caption of said Act, as amended, particularly by an Act approved April 9, 1963 (Ga. L. 1963, p. 3061),
by an Act approved March 4, 1964 (Ga. L. 1964, p. 2407), and by an Act approved March 28, 1974 (Ga. L.
1974, p. 3546), is amended by striking in its entirety Section 2 of said 1963 amendatory Act, as amended, and
inserting in lieu thereof a new Section 2 to read as follows:


"Section 2. There is hereby established a Board of Trustees whose duty it shall be to see that the
provisions of this Act are carried out
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and that funds are kept separate. Said Board of Trustees shall be composed of the mayor, the city
commissioner of finance, one member of the aldermanic board to be appointed by the mayor
annually, one member of the board of education to be elected annually by the board of education,
two members to be elected every three years by the members of the school department
participating in said pension plan, and two members to be elected every three years by the
nonschool employees participating in said pension plan. The present members of said Board of
Trustees so elected by participating members of the school department shall serve until February
1, 1986, and their successors shall be elected by such participating members of the school
department in January, 1986, and in January each three years thereafter for a term of three years.
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The term of the present members of the Board of Trustees so elected by participating nonschool
employees shall expire February 1, 1987, and their successors shall be elected by such
participating nonschool employees in January, 1987, and in January each three years thereafter for
a term of three years. The Board of Trustees shall also include one member elected every three
years by the retired members of the school department participating in said pension plan, and one
member elected every three years by the retired nonschool employees participating in said
pension plan. The term of the present two members of the Board of Trustees who are elected by
the retired participants in said pension plan shall expire on February 1, 1988, and their successors
shall be elected in January, 1988, and in January each three years thereafter for a term of three
years. Any Trustee who is not a member by virtue of his office and who misses three consecutive
meetings, after being properly notified thereof, shall be replaced as a Trustee at the next scheduled
election.


If a vacancy occurs in the office of a Trustee and there is more than six months before the term of
such Trustee expires, a special election shall be called by the Board of Trustees to fill such
vacancy for the remainder of the unexpired term. If a vacancy occurs in the office of a Trustee and
there is six months or less before the term of such Trustee expires, the vacancy shall be filled for
the unexpired term by the remaining Trustees. Should a member of the Board of Trustees, either
elected by the members of the school department participating in such pension plan or elected by
the nonschool employees participating in such pension plan, retire before his term of office
expires, the office of such Trustee shall be declared vacant and shall be filled as provided above.
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The Board of Trustees shall be authorized to make all rules necessary in carrying out the
provisions of this Act relative to electing members to the Board of Trustees; provided, however,
that the names of candidates in any election shall be sent to those persons eligible to vote not more
than 45 days nor less than 30 days before the said election.


In all cities subsequently coming under this Act, the first elections shall be held at the first regular
meeting of the governing authorities of said city after the population shall be determined. Said
Board of Trustees shall elect a chairman and a secretary thereof and all members of the Board
shall serve without pay except the secretary who shall be paid $50 per month from the pension
fund. When any pension has been granted by said board, a check shall be drawn on the fund
provided for the payment of the pension each month during the life of the pensioner, signed by
the secretary. The Board of Trustees shall be authorized to pay out of the pension fund all
necessary expenses in the operation of said Board. Said Board is authorized to make all necessary
rules for the carrying out of the provisions of this Act, to reconcile conflicts therein, if any shall
exist, and to provide for the equitable disposition of any matter not specifically covered by this
Act, provided that all such rules must be consistent with the terms and spirit of this Act. Provided
that if such city has an administrative assistant to the mayor that the mayor shall have the privilege
of designating such administrative assistant to the mayor to serve on the Board of Trustees in his
stead and, when so acting, he shall have all the powers herein conveyed to the mayor."


Section 2. That an Act providing for pensions for members of police departments in cities having a population
of 300,000 (Ga. L. 1973, p. 2832) or more according to the latest census of the United States or any
subsequent census thereof, and for other purposes more fully set out in the caption of said Act, approved
February 15, 1933 (Ga. L. 1933, pp. 213, et seq.), as amended, particularly as amended by Ga. L. 1981, pp.
4381, et seq., is hereby amended by striking the words "of Fulton County" wherever the same shall appear in
Section 2 of said Act, and substituting in lieu thereof, the following language:


"in and for the county in which such municipality lies, or if such municipality lies in more than
one county, then to the Superior Court of the county in which the greater part of such municipality
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lies.",
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so that when so amended, said affected sentence shall provide as follows:


"The decision of the board after the hearing, shall be final as to the physical or mental condition of
the applicant, and where applicable, as to whether the disability is compensable as one incurred in
the line of duty, provided, however, such proceeding shall be subject to review by writ of
certiorari to the Superior Court in and for the county in which such municipality lies, or if such
municipality lies in more than one county, then to the Superior Court of the county in which the
greater part of such municipality lies."


Section 3. That an Act providing a system of pensions and other benefits for members of paid fire
departments in cities having a population of more than 300,000 (Ga. L. 1973, p. 2837) according to the latest
census of the United States or any subsequent census thereof, and for other purposes more fully set out in the
caption of said Act, approved August 13, 1924 (Ga. L. 1924, pp. 167, et seq.), as amended, particularly as
amended by Ga. L. 1981, pp. 3553, et seq., is hereby amended by striking the words "of Fulton County"
wherever the same shall appear in Section 2 of the said Act, and substituting in lieu thereof the following
language:


"in and for the county in which such municipality lies, or if such municipality lies in more than
one county, then to the Superior Court of the county in which the greater part of such municipality
lies.",


so that when amended, said affected sentence shall provide as follows:


"The decision of the board after the hearing shall be final as to the physical or mental condition of
the applicant, and where applicable, as to whether the disability is compensable as one incurred in
the line of duty, provided however, such proceeding shall be subject to review by writ of certiorari
to the Superior Court in and for the county in which such municipality lies, or if such municipality
lies in more than one county, then to the Superior Court of the county in which the greater part of
such municipality lies."


Section 4. That an Act providing that cities having a population of more than 300,000 (as provided in an
amendment to said Act in Ga. L. 1972, p. 3803, Section 1, approved April 13, 1972), according to the United
States Decennial Census of 1970, or any such future census, shall furnish pensions to officers and employees
of such cities and for
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other purposes set forth in the caption of said Act, approved August 20, 1927 (Ga. L. 1927, pp. 265, et seq.), as
amended, particularly as amended by Ga. L. 1981, pp. 4376, et seq., is hereby amended by adding to Section 6
thereof the following language:


"Further, no decisions of the State Board of Workers' Compensation shall be entered as evidence
with a pension application before the Board of Trustees of said pension fund, nor shall said Board
consider any evidence pertaining to the applicant's entitlement to workers' compensation in any
hearing upon a pension application.",


so that when amended, said affected Section 6 shall provide as follows:
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"Effect on workers' compensation laws. Except as provided in subsection (F) of Ga. L. 1978, pp.
4546, et seq., this Act shall not affect nor be affected by any workers' compensation law, or other
similar laws. Further, no decisions of the State Board of Workers' Compensation shall be entered
as evidence with a pension application before the Board of Trustees of said pension fund, nor
shall said Board consider any evidence pertaining to the applicant's previously determined
entitlement to workers' compensation in any hearing upon a pension application."


Section 5. That an Act providing for pensions for members of police departments in cities having a population
of 300,000 or more (Ga. L. 1973, p. 2832) according to the latest census of the United States or any
subsequent census thereof, and for other purposes more fully set out in the caption of said Act, approved
February 15, 1933 (Ga. L. 1933, pp. 213, et seq.), as amended, particularly as amended by Ga. L. 1978, pp.
4527, et seq., is hereby amended by striking Section 23 in its entirety, and substituting in lieu thereof a new
Section 23 which shall read as follows:


"Effect on workers' compensation laws. Except as provided in subsection (F) of Ga. L. 1978, pp.
4527, et seq., this Act shall not affect nor be affected by any workers' compensation law, or other
similar laws. Further, no decisions of the State Board of Workers' Compensation shall be entered
as evidence with a pension application before the Board of Trustees of said pension fund, nor
shall said Board consider any evidence pertaining to the applicant's previously determined
entitlement to workers' compensation in any hearing upon a pension application."
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Section 6. That an Act providing a system of pensions and other benefits for members of paid fire
departments in cities having a population of more than 300,000 (Ga. L. 1973, p. 2837) according to the latest
census of the United States or any subsequent census thereof, and for other purposes more fully set out in the
caption of said Act, approved August 13, 1924 (Ga. L. 1924, pp. 167, et seq.), as amended, particularly as
amended by Ga. L. 1978, pp. 4508, et seq., is hereby amended by striking Section 21 of said Act in its entirety,
and substituting in lieu thereof a new Section 21 which shall read as follows:


"Effect on workers' compensation laws. Except as provided in subsection (F) of Ga. L. 1978, pp.
4508, et seq., this Act shall not affect nor be affected by any workers' compensation law, or other
similar laws. Further, no decisions of the State Board of Workers' Compensation shall be entered
as evidence with a pension application before the Board of Trustees of said pension fund, nor
shall said Board consider any evidence pertaining to the applicant's previously determined
entitlement to workers' compensation in any hearing upon a pension application."


Section 7. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 8. All laws and parts of laws in conflict with this Act are repealed.


Approval Date: Approved April 12, 1982.
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Short Title: PENSION SYSTEM FOR MEMBERS OF PAID FIRE DEPARTMENTS IN CERTAIN CITIES
AMENDED (MORE THAN 300,000). 


 Law Number: No. 765 
 Origin: (House Bill No. 1320). 


 Type: AN ACT


Full Title: To amend an Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended,
providing a system of pensions and other benefits for members of paid fire departments in cities having a
population of more than 300,000 (Ga. Laws 1973, p. 2837) as disclosed by the United States census of 1920,
or any subsequent census, shall furnish aid, relief and pensions to members of paid fire departments now in
active service, and whose names are on the payroll of such department and to future members, and their
dependents in specified cases, and for other purposes set forth in the caption of said Act and the several Acts
amendatory thereof, so as to repeal in its entirety Section 6 of said Act, as amended, which section provides for
the establishment of a board of trustees and further pertains to the duties and membership of said board, and to
enact, in lieu thereof, a new section pertaining to said matters; to provide an effective date; to repeal
conflicting laws; and for other purposes.


Be it enacted by the General Assembly of Georgia:


Section 1. Section 6 of an Act approved August 13, 1924 (Ga. Laws 1924, pp. 167, et seq.), as amended,
which Act provides for a system of pensions and other benefits for members of paid fire departments in certain
cities and which section presently provides as follows:


"Section 6. (a) `Mayor' shall be deemed to include the chief executive officer of any city coming
within the provisions of this Act. `City comptroller' shall include any officer by whatever title
designated who performs the duties in whole or in part of a city comptroller. `Aldermanic board'
shall include the legislative body of any such city. `Board of education' shall include any board or
body performing the duties usually assigned to a board of education.
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(b) There is hereby established to serve without pay a board of trustees whose duty it shall be to
manage said fund which shall be kept as a separate fund. The board of trustees shall consist of the
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mayor, the city comptroller, one member of the aldermanic board to be appointed annually by the
mayor, and two members of the fire department to be elected annually by the members of said
department in active service at the date of their election. Provided, that if such city has an
administrative assistant to the mayor, that the mayor shall have the privilege of designating such
administrative assistant to the mayor to serve on the board of trustees in his stead and, when so
acting, he shall have all the powers herein conveyed to the mayor.",


is hereby repealed in its entirety with the following being substituted in lieu thereof:


"Section 6. (a) `Mayor' shall be deemed to include the chief executive officer of any city coming
within the provisions of this Act. `Commissioner of finance' shall include any officer by whatever
title designated who performs the duties of the chief financial officer of any such city. `City
council' shall include the legislative body of any such city.


(b) There is hereby established, to serve without compensation, a board of trustees whose duty it
shall be to manage said fund which shall be kept as a separate fund. The board of trustees shall
consist of the mayor, the commissioner of finance, one member of the city council, said member
to be appointed biennially by the mayor, and two members of the fire department, whether in
active service or retired, to be elected for four year terms, by both active and retired members of
said department. Provided that if such city has an administrative assistant to the mayor, the mayor
shall have the privilege of designating such administrative assistant to serve on the board of
trustees in his stead, and, when so acting, he shall have all the powers herein conferred upon the
mayor.


(c) The terms of the two present members of said board of trustees, elected by the members of
said fire department, due to expire in January, 1980, shall expire June 1, 1980, at which time or
immediately thereafter, an election shall be held, in accordance with subsection (b) above, to fill
the vacancies created thereby. For the initial election to be held not later than June, 1980, the
individual
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receiving the highest number of votes shall serve for a term expiring January 1, 1984, with the
individual receiving the second highest number of votes to serve for a term expiring January 1,
1982. Not later than January, 1982, an election shall be held to fill such expired term and
thereafter, an election to fill expired terms shall be held not later than January of each succeeding
two years, with the individual so elected serving for a term of four years as provided in subsection
(b) above. Such members shall continue to serve until their successors have been elected.


(d) The board of trustees shall be authorized to adopt all rules necessary in carrying out the
provisions of this Act, as amended, pertaining to electing members to the board of trustees and
with respect to the filling of vacancies occurring on said board; provided, however, that any such
rules shall not be inconsistent with any provisions of this Act, as amended; provided, further, that
the names of candidates in any election shall be sent to those persons eligible to vote not more
than 45 days nor less than 30 days before the said election."


Section 2. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 3. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 18, 1980.
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STATE OF GEORGIA 1980
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1980 Vol. 2 -- Page: 3205


Sequential Number: 043


Short Title: PENSION SYSTEM FOR MEMBERS OF POLICE DEPARTMENTS OF CERTAIN CITIES
AMENDED (300,000 OR MORE). 


 Law Number: No. 767 
 Origin: (House Bill No. 1323). 


 Type: AN ACT


Full Title: To amend an Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et seq.), as amended,
providing pensions for members of police departments in cities having a population of 300,000 (Ga. Laws
1973, p. 2832) or more according to United States Census of 1920, or any subsequent census thereof, requiring
the furnishing of pensions to all officers and employees of such cities who have served for 25 years, now in
active service, whose names are on the payroll of the city, and to future members as specified, and for other
purposes more fully set out in the captions of said Act, and the several Acts amendatory thereof, providing a
system of pensions and other benefits in lieu of like pension benefits provided by existing provisions, so as to
provide that enrollment pursuant to the provisions of this Act, as amended, shall be irrevocable; to provide
that, except under specified circumstances, the refund of employee contributions shall be prohibited; to repeal
in its entirety Section 6 of said Act, as amended, which section provides for the establishment of a board of
trustees and further pertains to the duties and membership of said board, and to enact, in lieu thereof, a new
section which shall provide
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for an increase in the terms of the elected employee members from one year to four years; to stagger the terms
and elections of said employee members; to provide that retirees may vote for and qualify as candidates for
said employee member positions; to authorize the board of trustees to adopt all rules necessary to carry out
provisions related to the election of its members; to provide an effective date; to repeal conflicting laws; and
for other purposes.


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF GEORGIA; and it is hereby
enacted by the authority of the same, that the Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et
seq.), as amended, providing for pensions for members of police departments in cities having a population of
300,000 or more, according to the United States Census of 1920, or any subsequent census thereof, shall
furnish pensions to all officers and employees of such cities, and for other purposes, as amended, be and the
same is hereby further amended, as follows:
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Section 1. The receipt of an applicant's executed enrollment or application card by the Commissioner of
Finance or his agent, shall constitute the irrevocable consent of the applicant to participate under the
provisions of this Act, as amended, or as may hereinafter be amended.


Section 2. Except upon the separation of employment other than retirement or death of an employee, or in the
case of bookkeeping, clerical or data processing errors, the refund of pension contributions paid by an
employee shall be prohibited.


Section 3. The aforesaid Act approved February 15, 1933 (Ga. Laws 1933, pp. 213, et seq.), as amended, is
further amended by striking Section 6 thereof which presently reads as follows:


"Section 6. (a) `Mayor' shall be deemed to include the chief executive officer of any city coming
within the provisions of this act. `City comptroller' shall include any officer by whatever title
designated who performs the duties in whole or in part of a city comptroller. `Aldermanic board'
shall include the legislative body of any city. `Board of education' shall include any board or body
performing the duties usually assigned to a board of education.
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(b) There is hereby established to serve without pay a board of trustees whose duty it shall be to
manage the funds that shall be collected to pay pensions under the provisions of this act, which
said funds shall be kept as a separate fund. The board of trustees shall consist of the mayor, one
(1) member of the aldermanic board, to be appointed bi-annually by the mayor, the city
comptroller, and two (2) members of the police department who shall be in good standing at the
time of their election and who shall be elected in January of each year. Provided that if such city
has an administrative assistant to the mayor that the mayor shall have the privilege of designating
such administrative assistant to the mayor to serve on the board of trustees in his stead and, when
so acting, he shall have all the powers herein conveyed to the mayor.",


in its entirety and substituting in lieu thereof a new Section 6 to read as follows:


"Section 6. (a) `Mayor' shall be deemed to include the chief executive officer of any city coming
within the provisions of this act. `Commissioner of Finance' shall include any officer by whatever
title designated who performs the duties the chief financial officer of any such city. `City Council'
shall include the legislative body of any such city.


(b) There is hereby established, to serve without compensation, a board of trustees whose duty it
shall be to manage said fund which shall be kept as a separate fund. The board of trustees shall
consist of the mayor, the commissioner of finance, one (1) member of the city council, said
member to be appointed annually by the mayor, and two (2) members of the police department,
whether in active service or retired, to be elected for four (4) year terms, by both active and retired
members of said department. Provided that if such city has an administrative assistant to the
mayor, the mayor shall have the privilege of designating such administrative assistant to serve on
the board of trustees in his stead and, when so acting, he shall have all the powers herein conferred
upon the mayor.


(c) In January, 1981, an election shall be held, in accordance with (b) above, to fill the vacancies
created by the expiration of the terms of the police department members then serving. For the
initial election to be held not later than January, 1981, the individual receiving the highest number
of votes shall serve for a term expiring
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in January, 1985, with the individual receiving the second highest number of votes to serve for a
term expiring in January, 1983. Not later than January, 1983, an election shall be held to fill such
expired term and thereafter, an election to fill expired terms shall be held not later than January of
each succeeding two (2) years, with the individual so elected serving for a term of four (4) years
as provided in (b) above. Such members shall continue to serve until their successors have been
elected.


(d) The board of trustees shall be authorized to adopt all rules necessary in carrying out the
provisions of this act, as amended, pertaining to electing members to the board of trustees and
with respect to the filling of vacancies occurring on said board; provided, however, that any such
rules shall not be inconsistent with any provisions of this act, as amended; provided further, that
the names of candidates in any election shall be sent to those persons eligible to vote not more
than 45 days nor less than 30 days before the said election."


Section 4. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 5. All laws and parts of laws in conflict with this Act are hereby repealed.


Approval Date: Approved March 18, 1980.
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Short Title: ACT PROVIDING PENSIONS FOR EMPLOYEES OF CERTAIN CITIES AMENDED
(300,000 OR MORE). 


 Law Number: No. 1093 
 Origin: (House Bill No. 1343). 


 Type: AN ACT


To amend the Act approved August 20, 1927 (Ga. L. 1927, pp. 265, et seq.), as amended, providing that cities
having a population of more than 300,000 (as provided in an amendment to said Act in Ga. L. 1972, p. 3803,
Section 1, approved April 13, 1972), according to the United States Decennial Census of 1970, or any such
future census, shall furnish pensions to all officers and employees of such cities and for such purposes set
forth in the caption of said Act and the several
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Acts amendatory thereof, particularly as amended by Ga. L. 1981, pp. 4376, et seq., so as to correct an
inadvertent reference to the "Superior Court of Fulton County," and to provide that matters pertaining to
workers' compensation shall not be considered as evidence in a pension application before the Board of
Trustees of said pension fund; to amend an Act approved August 20, 1927 (Ga. L. 1927, p. 265) providing that
cities having a certain population shall furnish benefits to officers and employees of such cities and for such
other purposes set forth in the caption of said Act, as amended, particularly by an Act approved April 9, 1963
(Ga. L. 1963, p. 3061), by an Act approved March 4, 1964 (Ga. L. 1964, p. 2407), and by an Act approved
March 28, 1974 (Ga. L. 1974, p. 3546), so as to provide for terms of the members of and vacancies occurring
in said Board; to provide for necessary rules; to amend an Act approved February 15, 1933 (Ga. L. 1933, pp.
213, et seq.), as amended, providing for pensions for members of police departments in cities having a
population of 300,000 (Ga. L. 1973, p. 2832) or more according to the latest census of the United States or any
subsequent census thereof, and for other purposes more fully set out in the caption of said Act, as amended,
particularly as amended by Ga. L. 1981, pp. 4381, et seq., and Ga. L. 1978, pp. 4527, et seq., so as to correct
an inadvertent reference to the "Superior Court of Fulton County"; to provide that said Act shall not affect nor
be affected by workers' compensation except as provided in subsection (F) of Ga. L. 1978, pp. 4527, et seq.;
and that matters pertaining to workers' compensation shall not be considered as evidence in a pension
application before the Board of Trustees of said pension fund; to amend an Act approved August 13, 1924
(Ga. L. 1924, pp. 167, et seq.), as amended, providing a system of pensions and other benefits for members of
paid fire departments in cities having a population of more than 300,000 (Ga. L. 1973, p. 2837) according to
the latest census of the United States or any subsequent census thereof, and for other purposes more fully set
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out in the caption of said Act, particularly as amended by Ga. L. 1981, pp. 3553, et seq., and Ga. L. 1978, pp.
4508, et seq., so as to correct an inadvertent reference to the "Superior Court of Fulton County"; to provide
that said Act shall not affect nor be affected by workers' compensation except as provided in subsection (F) of
Ga. L. 1978, pp. 4508, et seq.; and that matters pertaining to workers' compensation shall not be considered as
evidence in a pension application before the Board of Trustees of said pension fund; to provide an effective
date; to repeal conflicting laws; and for other purposes.
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Be it enacted by the General Assembly of Georgia:


Section 1. That an Act providing that cities having a population of more than 300,000 (as provided in an
amendment to said Act in Ga. L. 1972, p. 3803, Section 1, approved April 13, 1972), according to the United
States Decennial Census of 1970, or any future such census, shall furnish pensions to officers and employees
of such cities and for other purposes set forth in the caption of said Act, approved August 20, 1927 (Ga. L.
1927, pp. 265, et seq.), as amended, particularly as amended by Ga. L. 1981, pp. 4376, et seq., is hereby
amended by striking the words "of Fulton County" wherever the same shall appear in Section 2 of the said Act,
and substituting in lieu thereof, the following language:


"in and for the county in which such municipality lies, or if such municipality lies in more than
one county, then to the Superior Court of the county in which the greater part of such municipality
lies.",


so that when so amended, said affected sentence shall provide as follows:


"The decision of the board after the hearing, shall be final as to the physical or mental condition of
the applicant, and where applicable, as to whether the disability is compensable as one incurred in
the line of duty, provided however, such proceeding shall be subject to review by writ of certiorari
to the Superior Court in and for the county in which such municipality lies, or if such municipality
lies in more than one county, then to the Superior Court of the county in which the greater part of
such municipality lies."


Section 1A. An Act approved August 20, 1927 (Ga. L. 1927, p. 265), providing that cities having a certain
population shall furnish benefits to officers and employees of such cities and for such other purposes set forth
in the caption of said Act, as amended, particularly by an Act approved April 9, 1963 (Ga. L. 1963, p. 3061),
by an Act approved March 4, 1964 (Ga. L. 1964, p. 2407), and by an Act approved March 28, 1974 (Ga. L.
1974, p. 3546), is amended by striking in its entirety Section 2 of said 1963 amendatory Act, as amended, and
inserting in lieu thereof a new Section 2 to read as follows:


"Section 2. There is hereby established a Board of Trustees whose duty it shall be to see that the
provisions of this Act are carried out
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and that funds are kept separate. Said Board of Trustees shall be composed of the mayor, the city
commissioner of finance, one member of the aldermanic board to be appointed by the mayor
annually, one member of the board of education to be elected annually by the board of education,
two members to be elected every three years by the members of the school department
participating in said pension plan, and two members to be elected every three years by the
nonschool employees participating in said pension plan. The present members of said Board of
Trustees so elected by participating members of the school department shall serve until February
1, 1986, and their successors shall be elected by such participating members of the school
department in January, 1986, and in January each three years thereafter for a term of three years.
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The term of the present members of the Board of Trustees so elected by participating nonschool
employees shall expire February 1, 1987, and their successors shall be elected by such
participating nonschool employees in January, 1987, and in January each three years thereafter for
a term of three years. The Board of Trustees shall also include one member elected every three
years by the retired members of the school department participating in said pension plan, and one
member elected every three years by the retired nonschool employees participating in said
pension plan. The term of the present two members of the Board of Trustees who are elected by
the retired participants in said pension plan shall expire on February 1, 1988, and their successors
shall be elected in January, 1988, and in January each three years thereafter for a term of three
years. Any Trustee who is not a member by virtue of his office and who misses three consecutive
meetings, after being properly notified thereof, shall be replaced as a Trustee at the next scheduled
election.


If a vacancy occurs in the office of a Trustee and there is more than six months before the term of
such Trustee expires, a special election shall be called by the Board of Trustees to fill such
vacancy for the remainder of the unexpired term. If a vacancy occurs in the office of a Trustee and
there is six months or less before the term of such Trustee expires, the vacancy shall be filled for
the unexpired term by the remaining Trustees. Should a member of the Board of Trustees, either
elected by the members of the school department participating in such pension plan or elected by
the nonschool employees participating in such pension plan, retire before his term of office
expires, the office of such Trustee shall be declared vacant and shall be filled as provided above.
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The Board of Trustees shall be authorized to make all rules necessary in carrying out the
provisions of this Act relative to electing members to the Board of Trustees; provided, however,
that the names of candidates in any election shall be sent to those persons eligible to vote not more
than 45 days nor less than 30 days before the said election.


In all cities subsequently coming under this Act, the first elections shall be held at the first regular
meeting of the governing authorities of said city after the population shall be determined. Said
Board of Trustees shall elect a chairman and a secretary thereof and all members of the Board
shall serve without pay except the secretary who shall be paid $50 per month from the pension
fund. When any pension has been granted by said board, a check shall be drawn on the fund
provided for the payment of the pension each month during the life of the pensioner, signed by
the secretary. The Board of Trustees shall be authorized to pay out of the pension fund all
necessary expenses in the operation of said Board. Said Board is authorized to make all necessary
rules for the carrying out of the provisions of this Act, to reconcile conflicts therein, if any shall
exist, and to provide for the equitable disposition of any matter not specifically covered by this
Act, provided that all such rules must be consistent with the terms and spirit of this Act. Provided
that if such city has an administrative assistant to the mayor that the mayor shall have the privilege
of designating such administrative assistant to the mayor to serve on the Board of Trustees in his
stead and, when so acting, he shall have all the powers herein conveyed to the mayor."


Section 2. That an Act providing for pensions for members of police departments in cities having a population
of 300,000 (Ga. L. 1973, p. 2832) or more according to the latest census of the United States or any
subsequent census thereof, and for other purposes more fully set out in the caption of said Act, approved
February 15, 1933 (Ga. L. 1933, pp. 213, et seq.), as amended, particularly as amended by Ga. L. 1981, pp.
4381, et seq., is hereby amended by striking the words "of Fulton County" wherever the same shall appear in
Section 2 of said Act, and substituting in lieu thereof, the following language:


"in and for the county in which such municipality lies, or if such municipality lies in more than
one county, then to the Superior Court of the county in which the greater part of such municipality
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lies.",
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so that when so amended, said affected sentence shall provide as follows:


"The decision of the board after the hearing, shall be final as to the physical or mental condition of
the applicant, and where applicable, as to whether the disability is compensable as one incurred in
the line of duty, provided, however, such proceeding shall be subject to review by writ of
certiorari to the Superior Court in and for the county in which such municipality lies, or if such
municipality lies in more than one county, then to the Superior Court of the county in which the
greater part of such municipality lies."


Section 3. That an Act providing a system of pensions and other benefits for members of paid fire
departments in cities having a population of more than 300,000 (Ga. L. 1973, p. 2837) according to the latest
census of the United States or any subsequent census thereof, and for other purposes more fully set out in the
caption of said Act, approved August 13, 1924 (Ga. L. 1924, pp. 167, et seq.), as amended, particularly as
amended by Ga. L. 1981, pp. 3553, et seq., is hereby amended by striking the words "of Fulton County"
wherever the same shall appear in Section 2 of the said Act, and substituting in lieu thereof the following
language:


"in and for the county in which such municipality lies, or if such municipality lies in more than
one county, then to the Superior Court of the county in which the greater part of such municipality
lies.",


so that when amended, said affected sentence shall provide as follows:


"The decision of the board after the hearing shall be final as to the physical or mental condition of
the applicant, and where applicable, as to whether the disability is compensable as one incurred in
the line of duty, provided however, such proceeding shall be subject to review by writ of certiorari
to the Superior Court in and for the county in which such municipality lies, or if such municipality
lies in more than one county, then to the Superior Court of the county in which the greater part of
such municipality lies."


Section 4. That an Act providing that cities having a population of more than 300,000 (as provided in an
amendment to said Act in Ga. L. 1972, p. 3803, Section 1, approved April 13, 1972), according to the United
States Decennial Census of 1970, or any such future census, shall furnish pensions to officers and employees
of such cities and for
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other purposes set forth in the caption of said Act, approved August 20, 1927 (Ga. L. 1927, pp. 265, et seq.), as
amended, particularly as amended by Ga. L. 1981, pp. 4376, et seq., is hereby amended by adding to Section 6
thereof the following language:


"Further, no decisions of the State Board of Workers' Compensation shall be entered as evidence
with a pension application before the Board of Trustees of said pension fund, nor shall said Board
consider any evidence pertaining to the applicant's entitlement to workers' compensation in any
hearing upon a pension application.",


so that when amended, said affected Section 6 shall provide as follows:
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"Effect on workers' compensation laws. Except as provided in subsection (F) of Ga. L. 1978, pp.
4546, et seq., this Act shall not affect nor be affected by any workers' compensation law, or other
similar laws. Further, no decisions of the State Board of Workers' Compensation shall be entered
as evidence with a pension application before the Board of Trustees of said pension fund, nor
shall said Board consider any evidence pertaining to the applicant's previously determined
entitlement to workers' compensation in any hearing upon a pension application."


Section 5. That an Act providing for pensions for members of police departments in cities having a population
of 300,000 or more (Ga. L. 1973, p. 2832) according to the latest census of the United States or any
subsequent census thereof, and for other purposes more fully set out in the caption of said Act, approved
February 15, 1933 (Ga. L. 1933, pp. 213, et seq.), as amended, particularly as amended by Ga. L. 1978, pp.
4527, et seq., is hereby amended by striking Section 23 in its entirety, and substituting in lieu thereof a new
Section 23 which shall read as follows:


"Effect on workers' compensation laws. Except as provided in subsection (F) of Ga. L. 1978, pp.
4527, et seq., this Act shall not affect nor be affected by any workers' compensation law, or other
similar laws. Further, no decisions of the State Board of Workers' Compensation shall be entered
as evidence with a pension application before the Board of Trustees of said pension fund, nor
shall said Board consider any evidence pertaining to the applicant's previously determined
entitlement to workers' compensation in any hearing upon a pension application."
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Section 6. That an Act providing a system of pensions and other benefits for members of paid fire
departments in cities having a population of more than 300,000 (Ga. L. 1973, p. 2837) according to the latest
census of the United States or any subsequent census thereof, and for other purposes more fully set out in the
caption of said Act, approved August 13, 1924 (Ga. L. 1924, pp. 167, et seq.), as amended, particularly as
amended by Ga. L. 1978, pp. 4508, et seq., is hereby amended by striking Section 21 of said Act in its entirety,
and substituting in lieu thereof a new Section 21 which shall read as follows:


"Effect on workers' compensation laws. Except as provided in subsection (F) of Ga. L. 1978, pp.
4508, et seq., this Act shall not affect nor be affected by any workers' compensation law, or other
similar laws. Further, no decisions of the State Board of Workers' Compensation shall be entered
as evidence with a pension application before the Board of Trustees of said pension fund, nor
shall said Board consider any evidence pertaining to the applicant's previously determined
entitlement to workers' compensation in any hearing upon a pension application."


Section 7. This Act shall become effective upon its approval by the Governor or upon its becoming law
without his approval.


Section 8. All laws and parts of laws in conflict with this Act are repealed.


Approval Date: Approved April 12, 1982.


 





